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PART 1 – SUMMARY AND EXPLANATION 

The Council’s Constitution 

Stoke on Trent City Council has agreed a new constitution which sets out how the Council operates, 

how decisions are made and the procedures which are followed to ensure that these are efficient, 

transparent and accountable to local people.  Some of these processes are required by the law, while 

others are a matter for the Council to choose. 

The Constitution is divided into 16 articles which set out the basic rules governing the Council’s 

business. 

More detailed procedures and codes of practice are provided in separate rules and protocols at the 

end of the document. 

What’s in the Constitution? 

Article 1 of the Constitution commits the Council to provide clear leadership to its community and to 

explain and account for its decisions.  Articles 2 to 16 explain the rights of citizens and how the key 

parts of the Council operate.  These are: 

• Members of the Council (Article 2). 

• Citizens and the Council (Article 3). 

• The Council meeting (Article 4). 

• Chairing the Council. (Article 5).  

• Overview and Scrutiny of decisions (Article 6). 

• The Cabinet (Article 7). 

• Regulatory and other Committees (Article 8). 

• The Health and Wellbeing Board (Article 9). 

• Area Committees (Article 10) 

• Joint arrangements (Article 11). 

• Officers (Article 12). 

• Decision making (Article 13). 

• Finance, Contract and Legal Matters (Article 14).  

• Review and revision of the Constitution (Article 15). 

• Suspension, interpretation and publication of the Constitution (Article 16). 

How the Council Operates 

The Council has 44 Councillors with elections every four years. Councillors are democratically 

accountable to residents of their ward.  The overriding duty of Councillors is to the whole community, 

but they have a special duty to their constituents, including those who did not vote for them. 

Councillors have to agree to follow a code of conduct to ensure high standards in the way they 

undertake their duties.  The Standards Committee trains and advises them on the code of conduct. 

All Councillors meet together as the Council.  Meetings of the Council are normally open to the public.  

Here Councillors decide the Council’s overall policies and set the budget each year.  The Council will 

hold to account the Cabinet and Committees.  The Council will meet in public and provision will be 

made for a public question time. 
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How Decisions Are Made 

The Cabinet is the part of the Council which is responsible for most day-to-day decisions.  The 

Cabinet is made up of the Leader, who is appointed by the City Council, and up to 9 cabinet members 

appointed by the Leader.  When major decisions are to be discussed or made, these are published in 

the Cabinet’s Notice of Decisions in so far as they can be anticipated.  If these major decisions are to 

be discussed with Council Officers at a meeting of the Cabinet, this will generally be open for the 

public to attend except where personal or confidential matters are being discussed.  The Cabinet has 

to make decisions which are in line with the Council’s overall policies and budget.  If it wishes to make 

a decision which is outside the Budget or Policy Framework, this may be referred to the Council as a 

whole to decide. 

Overview and Scrutiny 

The Council will appoint at least one Overview and Scrutiny Committee.  Their deliberations will lead 

to reports and recommendations which advise the Cabinet and the Council as a whole on its policies, 

budget and service delivery.  The Overview and Scrutiny Committee(s) also monitor the decisions of 

the Cabinet.  They can ‘call-in’ a decision which has been made by the Cabinet but not yet 

implemented.  This enables them to consider whether the decision is appropriate. 

They may recommend that the Cabinet reconsider the decision.  They may also be consulted by the 

Cabinet or the Council on forthcoming decisions and the development of policy. 

The Council’s Staff 

The Council has people working for it (called ‘Officers’) to give advice, implement decisions and 

manage the day-to-day delivery of its services.  Some Officers have a specific duty to ensure that the 

Council acts within the law and uses its resources wisely.   

Citizens’ Rights 

Citizens have a number of rights in their dealings with the Council.  These are set out in more detail in 

Article 3.  Some of these are legal rights, whilst others depend on the Council’s own processes.  The 

local Citizens’ Advice Bureau can advise on individuals’ legal rights. 

Where members of the public use specific Council services, for example as a parent of a school pupil 

or as a Council tenant, they have additional rights.  These are not covered in this Constitution. 

Citizens have the right to: 

• Vote at local elections if they are registered; 

• Contact their local Councillor about any matters of concern to them; 

• Obtain a copy of the Constitution; 

• Attend meetings of the Council and the Committees except where, for example, personal or 

confidential matters are being discussed; 

• Participate in the Council’s question time and contribute to investigations by the Overview and 

Scrutiny Committee(s); 

• Find out, from the Cabinet’s Notice of Decisions, what major decisions are to be discussed by the 

Cabinet or decided by the Cabinet or Officers, and when; 

• Attend meetings of the Cabinet where Decisions are being discussed or decided; 
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• See reports and background papers, and any record of decisions made by the Council and 

Cabinet; 

• Complain to the Council about its services, policies and procedures; 

• Complain to the Ombudsman if they think the Council has not followed its procedures properly 

after using the Council’s own complaints process; 

• Complain to the Standards Committee if they have evidence which they think shows that a 

Councillor has not followed the Council’s Code of Conduct; and 

• Inspect the Council’s accounts and make their views known to the external auditor. 

• To make representations about why a Cabinet meeting, or part of a Cabinet meeting, should be 

open to the public, when notice of an intention to meet in private is published. 

The Council welcomes participation by its citizens in its work.  For further information on your rights as 

a citizen, please contact the Proper Officer. 
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PART 2 – ARTICLES OF THE CONSTITUTION 

Article 1 – The Constitution 

1.01 Powers of the Council 

The Council will exercise all its powers and duties in accordance with the law and this 

Constitution. 

1.02 The Constitution 

This Constitution, and all its appendices, is the Constitution of the Stoke on Trent City 

Council. 

1.03 Purpose of the Constitution 

The purpose of the Constitution is to: 

1. Enable the Council to provide clear leadership to the community in partnership with 

citizens, businesses and other organisations; 

2. Support the active involvement of citizens in the process of local authority decision-

making; 

3. Help Councillors represent their constituents more effectively; 

4. Enable decisions to be taken efficiently and effectively; 

5. Create a powerful and effective means of holding decision-makers to public account; 

6. Ensure that no one will review or scrutinise a decision in which they were directly 

involved; 

7. Ensure that those responsible for decision making are clearly identifiable to local 

people and that they explain the reasons for decisions; and 

8. Provide a means of improving the delivery of services to the community. 

1.04 Interpretation and Review of the Constitution 

Where the Constitution permits the Council to choose between different courses of action, 

the Council will always choose the option which it thinks closest to the purposes stated 

above. 

The Council will monitor and evaluate the operation of the Constitution as set out in Article 

16. 
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Article 2 – Members of the Council 

2.01 Composition and Eligibility 

1. Composition 

The Council will comprise 44 members (otherwise called Councillors).  One or more 

members will be elected by the voters of each ward in accordance with a scheme 

drawn up by the Local Government Commission and approved by the Secretary of 

State. 

2. Eligibility 

Only registered voters of the City or those living or working there will be eligible to 

hold the office of Councillor. 

2.02 Election and Terms 

The first whole-Council elections will be held on 5
th
 May 2011 and on the first Thursday in 

May every fourth year thereafter.  The terms of office of Councillors will start on the fourth 

day after being elected and will finish on the fourth day after the date of the next election four 

years later.   

2.03 Roles and Function of all Councillors 

1. Key roles.  All Councillors will: 

a. collectively be the ultimate policy makers and carry out a number of strategic and 

corporate management functions; 

b. represent their communities and bring their views into the Council’s decision-

making process, i.e. become the advocate of and for their communities. 

c. deal with individual casework and act as an advocate for constituents in resolving 

particular concerns or grievances; 

d. balance different interests identified within the ward or electoral division and 

represent the ward or electoral division as a whole; 

e. be involved in making and reviewing decisions; 

f. be available to represent the Council on other bodies; and 

g. maintain high standards of conduct and ethics. 

2. Rights and Duties 

a. Councillors will have such rights of access to such documents, information, land 

and buildings of the Council as are necessary for the proper discharge of their 

functions and in accordance with the law; 

b. Councillors will not make public information which is confidential or exempt 

without the consent of the Council or divulge information given in confidence to 

anyone other than a Councillor or Officer entitled to know it; 

c. for these purposes, “confidential” and “exempt” information are defined in the 

Access to Information Rules in Part 4 of this Constitution. 
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2.04 Conduct 

Councillors at all times will observe the Members’ Code of Conduct and any other local code 

or Protocol, including the Code on Member/Officer Relations set out in Part 5 of this 

Constitution. 

2.05 Allowances 

Councillors will be entitled to receive allowances in accordance with the Members’ 

Allowance Scheme set out in Part 6 of this Constitution. 
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Article 3 – Citizens and the Council 

3.01 Citizens’ Rights 

Citizens have the following rights.  Their rights to information and to participate are explained 

in more detail in the Access to Information Rules in Part 4 of this Constitution. 

1. Voting and Petitions 

Citizens on the electoral roll for the area have the right to vote (and sign a petition to 

request a referendum for an Elected Mayor form of constitution) 

2. Information: Citizens have the right to: 

a. attend meetings of the Council and its Committees and any other means of public 

participation introduced by the Council except where confidential or exempt 

information is likely to be disclosed and the meeting is therefore held in private; 

b. attend meetings of the Cabinet when decisions are being considered and made; 

c. find out from the Notice of Decisions what Key Decisions will be taken by the 

Cabinet and when; 

d. see reports and background papers (other than exempt or confidential ones), and 

any records of decisions made by the Council and the Cabinet; and 

e. inspect the Council’s accounts and make their views known to the external 

auditor. 

f. To make representations about why a Cabinet meeting, or part of a Cabinet 

meeting, should be open to the public, when notice of an intention to meet in 

private is published. 

 

3. Participation: Citizens have the right to participate in the Council’s question time and 

contribute to investigations by Overview and Scrutiny Committees. 

4. Complaints: Citizens have the right to complain to: 

a. the Council itself under its complaints scheme; 

b. the Ombudsman after using the Council’s own complaints scheme; 

c. the Authority’s Standards Committee about a breach of the Councillor’s Code of 

Conduct 

3.02 Citizens’ Responsibilities 

Citizens must not be violent, abusing or threatening to Councillors or Officers and must not 

wilfully harm things owned by the Council, Councillors or Officers. 
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Article 4 – The Full Council 

4.01 Meanings 

1. Policy Framework – means the following documents; 

Mandatory:- 

Children and Young People’s Plan 

Crime and Disorder Reduction Strategy (Safer City Partnership Plan)  

Sustainable Community Strategy  

Licensing Authority Policy Statement  

Development Plan documents 

Local Transport Plan  

Youth Justice Plan   

Others:- 

Corporate Plan and Performance Plan 

Housing Strategy  

Sustainability and Environmental Policy 

Health and Wellbeing Strategy 

Capital and Asset Strategy 

Asset Management Plan 

Community Cohesion Strategy 

Sport and Physical Activity Strategy 

Customer Services Strategy 

Medium term Financial Strategy 

Procurement Strategy 

Policy Framework for Economic Growth in Stoke-on-Trent 

2. Budget 

The budget includes the allocation of financial resources to different services and 

projects, proposed contingency funds, the council tax base, setting the council tax and 

decisions relating to the control of the Council’s borrowing requirement, the control of 

its capital expenditure and the setting of the virement limits. 

3. Housing Land Transfer 

Housing Land Transfer means the approval or adoption of applications (whether in draft 

form or not) by the Secretary of State for approval of a programme of disposal of 500 or 

more properties to a person under the Leasehold Reform, Housing and Urban 

Development Act 1993 or to dispose of land used for residential purposes where 

approval is required under section 32 or 43 of the Housing Act 1985. 

4.02 Functions of the Full Council 

Only full Council will exercise the following functions; 

1. Adopting and changing the Constitution (apart from minor amendments)(see Article 

15.02 para 1.); 

2. Approving or adopting the Policy Framework, the budget and any application to the 

Secretary of State in respect of any Housing Land Transfer; 
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3. Subject to the urgency procedure contained in the Access to Information Procedure 

Rules in Part 4 of this Constitution, making decisions about any matter in the 

discharge of a Cabinet function which is covered by the Policy Framework or the 

budget where the decision maker is minded to make it in a manner which would be 

contrary to the Policy Framework or contrary to/or not wholly in accordance with the 

budget; 

4. Appointing the Leader of the Council 

5. Agreeing and/or amending the terms of reference for Committees, their composition 

and making appointments to them; 

6. Appointing representatives to outside bodies unless the appointment is a Cabinet 

function or has been delegated by the Council; 

7. Adopting an allowance scheme under Article 2.05; 

8. Changing the name of the area, conferring the title of honorary alderman or freedom 

of the City; 

9. Confirming the appointment of the Head of Paid Service; 

10. Designating an officer as monitoring officer under section 5 of the Local Government 

and Housing Act 1989; 

11. Designating an officer as chief financial officer under section 151of the Local 

Government Act 1972; 

12. Making, amending, revoking, re-enacting or adopting bylaws  promoting or opposing 

the making of local legislation or personal Bills; 

13. All local choice functions set out in Section 1 of Part 3 of this Constitution which the 

Council has decided should be undertaken by itself rather than the Cabinet except for 

any functions which have been delegated by the Council as set out in Part 3; and  

14. All other matters which by law must be reserved to Council. 

4.03 Council Meetings 

There are three types of Council meeting: 

1. The annual meeting; 

2. Ordinary meetings; 

3. Extraordinary meetings; and they will be conducted in accordance with the Council 

Procedure Rules in Part 4 of the Constitution. 

4.04 Responsibility for Functions 

The Council will maintain the tables in Section 2 of Part 3 of this Constitution setting out the 

responsibilities for the Council’s functions. 
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Article 5 – Chairing the Council 

5.01 Role and Function of the Lord Mayor 

The Lord Mayor shall be the First Citizen of the City and shall take precedence and will have 

the following roles and functions; in the absence of the Lord Mayor, the Deputy Lord Mayor 

will act in his/her place: 

1. To uphold and promote the purposes of the Constitution, and to interpret the 

Constitution when necessary after considering the advice of the Monitoring Officer; 

2. To preside over meetings of the Council so that its business can be carried out 

efficiently and with regard to the rights of the Councillors and the interests of the 

community; 

3. To ensure that the Council meeting is a forum for the debate of matters of concern to 

the local community and the place at which members are able to hold the Cabinet and 

Committee Chairs to accounts; 

4. To promote public involvement in the Council’s activities; 

5. To be the conscience of the council; and 

6. To attend such civic and ceremonial functions as the Council and he/she determines 

appropriate. 
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Article 6 – Overview and Scrutiny Committees 

6.01 Terms of Reference 

The Council will appoint such Overview and Scrutiny Committee(s) set out in Section 2 of 

Part 3 (collectively known as the Overview and Scrutiny Committees) to discharge the 

functions conferred by section 21 of the Local Government Act 2000 or Regulations under 

section 32 of the Local Government Act 2000. 

6.02 Exercise of Functions 

1. Finance 

Overview and Scrutiny Committees may exercise overall responsibility for the 

finances made available to them. 

2. Annual Report 

The work of the Overview and Scrutiny Committee(s) must be reported annually to the 

full Council and the Committee(s) must make recommendations for future work 

programmes and amended working methods if appropriate. 

3. Officers 

Overview and Scrutiny Committee(s) may exercise overall responsibility for the work 

programme of the Officers employed to support their work. 

6.03 Proceedings of Overview and Scrutiny Committee(s) 

Overview and Scrutiny Committee(s) will conduct their proceedings in accordance with the 

Overview and Scrutiny Procedure Rules set out in Part 4 of this Constitution. 
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Article 7 – The Cabinet 

7.01 Role and Function 

The Cabinet will carry out all of the local authority’s functions which are not the responsibility 

of any other part of the local authority, by law or under this Constitution. 

7.02 Form and Composition 

The Cabinet will consist only of the Leader of the Council and at least 2 and not more than 9 

Councillors appointed to the Cabinet by the Leader of the Council and will be considered to 

be properly constituted, even if not all places are taken up. 

7.03 Leader of the Council 

The Leader of the Council will be a Councillor elected to the position of Leader by the 

Council.  The Leader will hold office until; 

1. He/she resigns from the office; or 

2. He/she is suspended from being a councillor under Part lll of the Local Government 

Act 2000 (although he/she may resume officer at the end of the period of 

suspension); or 

3. He/she is no longer a councillor; or 

4. He/she is removed from office by resolution of the Council. 

7.04 The Cabinet other than the Leader 

1. Composition 

Only Councillors may be appointed to the Cabinet.  There may be no co-optees, 

deputies nor substitution of Cabinet Members.  Neither the Lord Mayor nor Deputy 

Lord Mayor of the Council may be appointed to the Cabinet.  Members of the Cabinet 

may not be members of an Overview and Scrutiny Committee. 

2. Term of Office 

Other Cabinet Members shall hold office until: 

a. they resign from office; 

b. they are suspended from being Councillors under Part lll of the Local 

Government Act 2000 (although he/she may resume office at the end of the 

period of suspension); or 

c. they are no longer Councillors; or 

d. they are removed from office by the Leader of the Council who must give 

written notice of any removal to the Proper Officer.  The removal will take effect 

two working days after the receipt of the notice by the Proper Officer. 

7.05 Proceedings of the Cabinet 

Proceedings of the Cabinet will take place in accordance with the Cabinet Procedure Rules 

set out in Part 4 of this Constitution. 
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7.06 Responsibility for Functions 

The Leader of the Council will maintain a list in Part 3 of this Constitution setting out whether 

the Cabinet itself, Committees of the Cabinet, individual Cabinet Members, Officers or joint 

arrangements are responsible for the exercise of particular Cabinet functions. 
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Article 8 – Regulatory and Other Committees 

The Council will appoint the Committees listed below and set out in the left hand column of the table 

Responsibility for Council Functions in Section 2 of Part 3 of this Constitution to discharge the 

functions described in column 3 of that table. 

1. Licensing and General Purposes Committee 

2. Audit Committee 

3. Development Management Committee 

4. Human Resources Committee 

5. Standards Committee 
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Article 9 –  Health and Wellbeing Board 

9.01  Health and Wellbeing Board 

The Council will establish a Health and Wellbeing Board. 

9.02 Composition 

1. Membership 

The Health and Wellbeing Board will be composed of the Cabinet Member(s) 

covering the portfolios of adult social services, children’s services, health and public 

health and non-elected co-opted members specified in sections 194(2) and 194(8) of 

the Health and Social Care Act 2012  

2. Co-opted members 

Co-opted members will be entitled to vote at meetings unless otherwise directed by 

the City Council.  

3. Chairing the Board  

The Board will be chaired by the Independent Chair. 

9.03 Role and Function 

The Health and Wellbeing Board will have the roles and functions set out in Section 2 of 

Part 3 of this Constitution. 
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Article 10 – Area Committees 

10.01 Area Committee 

The Council may appoint Area Committees as it sees fit, if it is satisfied that to do so will ensure 

improved service delivery in the context of best value and more efficient, transparent and accountable 

decision-making. 

The Council has not appointed Area Committees at this time. 
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Article 11 - Joint Arrangements 

11.01 Arrangements to Promote Well-being 

The Cabinet in order to promote the economic, social or environmental well-being of its area 

may; 

1. Enter into arrangements or agreements with any person or body; 

2. Co-operate with, or facilitate or co-ordinate the activities of, any person or body; and 

3. Exercise on behalf of that person or body any functions of that person or body. 

11.02 Joint Arrangements 

1. The Council may establish joint arrangements with one or more local authorities 

and/or their Cabinets to exercise functions which are not Cabinet functions in any of 

the participating authorities, and advise the Council.  Such arrangements may involve 

the appointment of a joint committee with these other local authorities. 

2. The Cabinet may establish joint arrangements with one or more local authorities to 

exercise functions which are Cabinet functions.  Such arrangements may involve the 

appointment of joint committees with these other local authorities. 

3. Details of any joint arrangements including any delegations to joint committees will be 

found in Section 2 of Part 3 of this Constitution. 

11.03 Access to Information 

1. The Access to Information Rules in Part 4 of this Constitution apply. 

2. If all the members of a joint committee are members of Cabinet in each of the 

participating authorities then its access to information regime is the same as that 

applied to the Cabinet. 

3. If the joint committee contains members who are not on the Cabinet of any 

participating authority then the Access to Information Rules in Part VA of the Local 

Government Act 1972 will apply. 

11.04 Delegation to and from other Local Authorities 

1. The Council may delegate non-Cabinet functions to another local authority or, in 

certain circumstances, the Cabinet of another local authority. 

2. The Cabinet may delegate Cabinet functions to another local authority or the Cabinet 

of another local authority in certain circumstances. 

3.  The decision whether or not to accept such a delegation from another local authority 

shall be reserved to the Council meeting. 

11.05 Contracting Out 

The Cabinet may contract out to another body or organisation functions which may be 

exercised by an officer and which are subject to an order under Section 70 of the 

Deregulation and Contracting Out Act 1994, or under contracting arrangements where the 

contractor acts as a the Council’s agent under usual contracting principles, provided there is 

no delegation of the Council’s discretionary decision-making. 
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Article 12 – Officers 

12.01 Management Structure 

1. General  

The Council may engage such staff (referred to as Officers) as it considers necessary 

to carry out the local authority’s functions. 

2. Head of Paid Service, Monitoring Officer, Section 151 Officer, and Scrutiny Officer. 

The Council will designate the following: 

Post Designation 

Chief Executive Officer Head of Paid Service 

Assistant Director -  Legal Services Monitoring Officer 

Assistant Director – Financial 

Services  

Section 151 Officer 

3. The duties of both the Monitoring Officer and Section 151 Officer (apart from the 

administration of the financial affairs of the Council) must be carried out personally, 

but can be carried out by a deputy nominated by them in cases of absence or illness.  

It is the function of the relevant Officer to appoint each deputy. 

Such posts will have the functions described in Article 12.2-12.5 below. 

4. Structure  

Subject to the agreement of the Human Resources Committee, the Head of Paid 

Service will determine and publicise a description of the departmental structure of the 

Council showing the management structure and deployment of Officers.  This is set 

out in Part 7 of this Constitution. 

12.02 Functions of the Head of Paid Service 

1. Discharge of the local authority’s functions.  The Head of Pail Service will report to the 

Council on the manner in which the discharge of the local authority’s functions is co-

ordinated, the number and grade of Officers required for the discharge of functions 

and the organisation of Officers. 

2. Restrictions on functions.  The Head of Paid Service may not be the Monitoring 

Officer nor hold the post of Section 151 Officer. 

12.03 Functions of the Monitoring Officer 

1. Maintaining the Constitution 

The Monitoring Officer will maintain an up-to-date version of the Constitution and will 

ensure that it is widely available for inspection by members, staff and public. 

2. Ensuring lawfulness and fairness of decision making 

After consulting with the Head of Paid Service and Section 151 Officer, the Monitoring 

Officer will report to the full Council or to its Cabinet in relation to a Cabinet function if 

he or she considers that the proposal, decision or omission would give rise to 

unlawfulness or if any decision has given rise to maladministration.  Such a report will 

Page 19



 

Part 2 – Page 16 

have the effect of stopping the proposal or decision being implemented until the report 

has been considered. 

3. Supporting the Standards Committee 

The Monitoring Officer will contribute to the promotion and maintenance of high 

standards of conduct through provision of support to the Standards Committee. 

4. Receiving Reports 

The Monitoring Officer will receive and act on reports made by ethical standards 

officers and decisions of the First Tier Tribunal (Local Government Standards in 

England). 

5. Conducting Investigations 

The Monitoring Officer will ensure that investigations are conducted into matters 

referred by the Referrals or Review Sub-Committee of the Standards Committee and 

that the report on investigations into each case makes recommendations in respect of 

the referred matter to the Standards Committee. 

6. Proper Officer for access to information 

The Monitoring Officer will determine that Cabinet decisions, together with the 

reasons for those decisions and relevant officer reports and background papers are 

made publicly available as soon as possible. 

7. Advising whether Cabinet decisions are within the Budget and Policy Framework. 

The Monitoring Officer will determine whether decisions of the Cabinet are in 

accordance with the Budget and Policy Framework. 

8. Providing advice 

The Monitoring Officer will provide advice on the scope of powers and authority to 

take decisions, maladministration, financial impropriety, probity and Budget and Policy 

Framework issues to all Councillors. 

9. Restrictions on posts 

The Monitoring Officer cannot be the Section 151 Officer or the Head of Paid Service. 

12.04 Functions of the Section 151 Officer 

Ensuring lawfulness and financial prudence of decision making: 

1. After consulting with the Head of Paid Service and the Monitoring Officer, the Section 

151 Officer will report to the full Council or to the Cabinet in relation to a Cabinet 

function and the Council’s external auditor if he or she considers that any proposal, 

decision or course of action will involve incurring unlawful expenditure, or is unlawful 

and is likely to cause a loss or deficiency or if the Council is about to enter an item of 

account unlawfully. 

2. Administration of financial affairs 

The Section 151 Officer will have responsibility for the administration of the financial 

affairs of the Council. 
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3. Contributing to corporate management 

The Section 151 Officer will contribute to the corporate management of the Council, in 

particular through the provision of professional financial advice. 

4. Providing advice 

The Section 151 Officer will provide advice on the scope of powers and authority to 

take decisions, maladministration, financial impropriety, probity and budget and Policy 

Framework issues to all Councillors in their respective roles. 

5. Give financial information 

The Section 151 Officer will provide financial information to the media, members of 

the public and the community. 

12.05 Functions of the Designated Scrutiny Officer 

 

1. To promote the role of the authority’s scrutiny function and committees. 

2. To provide support to the scrutiny committees and members of those committees. 

 

3. To provide support and guidance to Members, Cabinet Members and Officers of the 
authority in relation to the functions of the authority’s scrutiny committees. 

 

12.06 Duty to provide sufficient resources to the Monitoring Officer and Section 

151 Officer 

The Council will provide the Monitoring Officer and Section 151 Officer with such officers, 

accommodation and other resources as are in their opinion sufficient to allow their duties to 

be performed. 

12.07 Conduct 

Officers will comply with the Officers’ Code of Conduct and any Protocol on Officer/Member 

Relations set out in Part 5 of this Constitution. 

12.08 Employment  

The recruitment, selection and dismissal of officers will comply with the Officer Employment 

Rules set out in Part 5 of this Constitution. 
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Article 13 – Decision Making 

13.01 Responsibility for Decision-Making 

The Council will issue and keep up to date a record of what part of the Council or individual 

has responsibility for particular types of decisions or decisions relating to particular areas or 

functions.  The record is set out in Part 3 of this Constitution. 

13.02 Principles of Decision Making 

All decisions of the Council will be made in accordance with the following principles: 

1. Proportionality (i.e. the action must be proportionate to the desired outcome); 

2. Due consultation and the taking of professional advice from officers. 

3. Respect for human rights; 

4. A presumption in favour of openness; and 

5. Clarity of aims and desired outcomes. 

13.03 Types of Decisions 

1. Decisions reserved to full Council. 

2. Key Decisions 

A ‘Key Decision’ means a Cabinet decision which is likely: 

a. to result in the local authority incurring expenditure which is, or the making of 

savings which are, significant having regard to the local authority’s budget for 

the service or function to which the decision relates. 

For the purpose of this Article, expenditure or savings are deemed to be 

significant if they exceed £500,000. 

b. to be significant in terms of its effects on communities living or working in an 

area comprising two or more wards or electoral divisions in the area of the local 

authority. 

A decision taker may only make a Key Decision in accordance with the 

requirements of the Cabinet Procedure Rules set out in Part 4 of this 

Constitution. 

13.04 Decision Making by the Full Council 

Subject to Article 13.08, the Council meeting will follow the Council Procedure Rules set out 

in Part 4 of this Constitution when considering any matter. 

13.05 Decision Making by the Cabinet 

Subject to Article 13.08, the Cabinet meeting will follow the Council    Procedure Rules set 

out in Part 4 of this Constitution when considering any matter. 

13.06 Decision Making by Overview and Scrutiny Committees 

Overview and Scrutiny Committees will follow the Overview and Scrutiny Procedures Rules 

set out in Part 4 of this Constitution when considering any matter. 

13.07 Decision Making by other Committees and Sub-Committees  

Subject to Article 13.08, other Council Committees and Sub-Committees will follow those 

parts of the Council Procedures Rules set out in Part 4 of this Constitution as apply to them. 
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13.08 Decision Making by Council Bodies Acting as Tribunals 

The Council, a Councillor or an Officer acting as a tribunal or in a quasi judicial manner or 

determining/considering (other than for the purposes of giving advice) the civil rights and 

obligations or the criminal responsibility of any person will follow a proper procedure which 

accords with the requirements of natural justice and the right to a fair trial contained in Article 

6 of the European Convention on Human Rights. 
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Article 14 – Finance, Contracts and Legal Matters 

14.01 Financial Management 

The management of the Council’s financial affairs will be conducted in accordance with the 

Financial Procedure Rules set out in Part 4 of this Constitution. 

14.02 Contracts 

Every contract made by the Council will comply with the Contracts Procedure Rules set out 

in Part 4 of this Constitution. 

14.03 Legal Proceedings 

The Assistant Director - Legal Services is authorised to institute, defend or participate in any 

legal proceedings in any case where such action is necessary to give effect to decisions of 

the Council or in any case where the Assistant Director -  Legal Services considers that such 

action is necessary to protect the Council’s interests. 

14.04 Authentication of Documents 

Where any document is necessary to any legal procedure or proceedings on behalf of the 

Council, it will be signed by the Assistant Director - Legal Services or other person 

authorised by him/her, unless any enactment otherwise authorises or requires, or the 

Council has been given requisite authority to some other person. 

14.05 Common Seal of the Council 

The Common Seal of the Council will be kept in a safe place in the custody of the Assistant 

Director - Legal Services.  A decision of the Council, or any part of it, will be sufficient 

authority for sealing any document necessary to give effect to the decision.  The Common 

Seal will be affixed to those documents which in the opinion of the Assistant Director - Legal 

Services should be sealed.  The affixing of the Common Seal will be attested by the 

Assistant Director - Legal Services or some other person authorised by him/her. 
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Article 15 – Review and Revision of the Constitution 

15.01 Duty to Monitor and Review the Constitution 

1. The Council will monitor and review the operation of the Constitution to ensure that 

the aims and principles of the Constitution are given full effect.  A complete review of 

the Constitution will be undertaken at least once a year. 

2. To assist the Council in undertaking this task the  Monitoring Officer may: 

a. observe meetings of different parts of the member and officer structure; 

b. undertake an audit trail of a sample of decisions; 

c. record and analyse issues raised with him/her by   members, officers, the 

public and other relevant stakeholders; and 

d. compare practices in this authority with those in other comparable authorities, 

or national examples of best practice. 

15.02 Changes to the Constitution 

1. Approval 

Changes to the Constitution will only be approved by the full Council after 

consideration of the proposal by the Constitution Working Group, save that, in 

appropriate circumstances, this does not restrict the right of the Council to make 

decisions itself. 

2. Exceptions 

Textual and factual amendments, including those resulting from changes in 

legislation, required to keep the Constitution up to date, or consequential 

amendments as a result of a Council, Cabinet or Committee decision may be 

implemented by the Monitoring Officer. 

Changes to the Scheme of Delegation, when they relate to non-executive functions, 

may be implemented, subject to details being reported to full Council.  All members 

will be notified of changes made. 
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Article 16- Suspension, Interpretation and Publication of the Constitution 

16.01 Suspension 

1. Limit to suspension  

The Articles of this Constitution may not be suspended.  The Rules may be 

suspended by the full Council to the extent permitted within those Rules and the law. 

2. Procedure to suspend  

A motion to suspend any rules will not be moved without notice unless at least one 

half of the whole number of Councillors are present.  The extent and duration of 

suspension will be proportionate to the result to be achieved, taking into account of 

the purposes of the Constitution set out in Article 1. 

16.02 Interpretation 

The ruling of the Lord Mayor as to the construction or application of this Constitution or as to 

any proceedings of the Council shall not be challenged at any meeting of the Council.  Such 

interpretation will have regard to the purposes of this Constitution contained in Article 1. 

16.03 Publication 

1. The Proper Officer will give a printed copy of the Constitution to each member of the 

authority upon delivery to him/her of that individual’s declaration of acceptance of 

office on the member first being elected to the Council. 

2. The Proper Officer will ensure that copies are available for inspection at council 

offices, libraries and other appropriate locations, and can be purchased by members 

of the local press and the public on payment of a reasonable fee. 

3. The Proper Officer will ensure that the summary of he Constitution is made widely 

available within the area and is updated as necessary. 
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PART 3 – RESPONSIBILITY FOR FUNCTIONS 

1. Responsibility for Local Choice Functions as Determined by the 

Council 

 FUNCTION DECISION MAKING BODY 

1.  Any function under a local Act other than a function 

specified or referred to in Regulation 2 or Schedule 1 

of the Functions Regulations 

Council 

2.  The determination of an appeal against misconduct 

dismissal made by, or on behalf of the Authority 

Human Resources 

Committee 

2.a The determination of an appeal against any decision 

made by, or on behalf of the Authority 

Licensing and General 

Purposes Committee 

3.  Making arrangements for appeals for exclusion of 

pupils 

Council 

4.  Making arrangements for admission appeals Council 

5.  Making arrangements for appeals by governing bodies Council 

6.  Questions on Police matters (Section 20 Police Act 

1986) 

Council 

7.  The conducting of Best Value Reviews in accordance 

with the provisions of any order for the time being 

having effect under Section 5 (Best Value Reviews) of 

the Local Government Act 1989 

Cabinet and/or relevant 

Overview and Scrutiny 

Committee 

8.  Any function relating to contaminated land Licensing and General 

Purposes Committee 

9.   The discharge of any function relating to the control of 

pollution or the management of air quality 

Licensing and General 

Purposes Committee 

10.  The service of any Abatement Notice in respect of a 

statutory nuisance 

Licensing and General 

Purposes Committee 

11.  The passing of a resolution that Schedule 2 to the 

Noise and Statutory Nuisance Act 1993 should apply 

in the Authority’s area 

Licensing and General 

Purposes Committee 

12.  The inspection of the Authority’s area to detect any 

statutory nuisance 

Licensing and General 

Purposes Committee 

13.  The investigation of any complaint as to the existence 

of a statutory nuisance 

Licensing and General 

Purposes Committee 
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 FUNCTION DECISION MAKING BODY 

14.  The Obtaining of information under Section 330 of the 

Town and Country Planning Act 1990 as to the 

interests in land 

Development Management 

Committee 

15.  The obtaining of particulars of persons interested in 

land under Section 16 of the Local Government 

(Miscellaneous Provisions) Act 1976 

Development Management 

Committee 

Licensing and General 

Purposes Committee 

16.  Making agreements for execution of highway works Licensing and General 

Purposes Committee 

17.  The appointment of any individual: 

a. To any office other than an office in which he is 

employed by the Authority. 

b. To any body other than 

i. the Authority; 

ii. a Joint Committee of two or more Authorities 

c. To any Committee or joint committee of such a 

body and the revocation of any such appointment. 

Licensing and General 

Purposes Committee 

18.  The making of agreements with other local authorities 

for the placing of staff at the disposal of those other 

authorities 

Human Resources 

Committee 

19.  The functions of a local authority and its partner 

Clinical Commissioning Group under sections 116 and 

116A of the Local Government and Public Involvement 

in Health Act 2007 by preparing: 

a. a Joint Strategic Needs Assessment 

b. a Joint Health and Wellbeing Strategy 

Health and Wellbeing Board 

20.  The power to give the local authority that established it 

an opinion on whether the local authority is 

discharging its duty under section 116B of the Local 

Government and Public Involvement in Health Act 

2007 by having regard to the Joint Strategic Needs 

Assessment and the Joint Health and Wellbeing 

Strategy 

 

 

 

Health and Wellbeing Board 
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 FUNCTION DECISION MAKING BODY 

21.  The power to give the National Health Service 

Commissioning Board an opinion on whether a plan 

published by its partner Clinical Commissioning Group 

under section 14Z11(4) or 14Z12(2) of the Health and 

Social Care Act 2012 takes proper account of the Joint 

Health and Wellbeing Strategy 

Health and Wellbeing Board 

22.  To assess needs for pharmaceutical services in its 

area, and publish a statement of its first assessment 

and of any revised assessment 

Health and Wellbeing Board 

23.  The duty to encourage integrated working under 

sections 195(1) to 195(4) of the Health and Social 

Care Act 2012 

Health and Wellbeing Board 
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2. Responsibility for Council Functions 

COMMITTEE MEMBERSHIP FUNCTIONS 

Development 

Management 

Committee 

13 Members of 

the Council 

1. Planning and conservation functions relating to 

town and country planning and development 

control as specified in Part A and Part I 

(Function No 47) of Schedule 1 to the Local 

Authorities (Functions and Responsibilities) 

(England) Regulations 2000 (as amended) 

(“the Functions Regulations”) including but not 

limited to the following: 

2. To determine all matters relating to 

agreements and obligations entered into under 

Town and Country Planning legislation. 

3. To consider and make representations to 

Town and Country Planning matters referred 

to the Council as part of a consultation 

process by other local authorities. 

4. The implementation and enforcement of 

legislation relating to the control of 

advertisements. 

5. To oversee matters relating to applications 

and registrations before the Traffic Committee 

for the West Midlands Traffic Area 

A Policy Group, reporting directly to the Committee, will be responsible for overseeing the 

development of the Local Development Framework and considering wider planning policy 

issues.  Membership of the Policy Group can be drawn from beyond the members of the 

Committee and must include the appropriate Cabinet Member. 
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COMMITTEE  MEMBERS FUNCTIONS 

Licensing and 

General 

Purposes 

Committee 

15 Members of 

the Council 

1. All of the functions of the Council set out in 

Parts B,C and I (Part 1) of Schedule 1 of the 

Functions Regulations including but not limited 

to. 

2. The Council’s statutory powers and duties in 

relation to Hackney Carriages, Private Hire, 

gaming, entertainment , gambling, food and 

miscellaneous licensing functions relating to 

licensing and registration and power to make 

closing orders for take-away food shops. 

3. All functions in relation to Health and Safety 

set out in Part C of Schedule 1 to the 

Functions Regulations namely relating to 

health and safety under any “relevant statutory 

provision” within the meaning of Part 1 of the 

Health and Safety at Work Act 1974, to the 

extent that those functions are discharged 

otherwise than in the Council’s capacity as an 

employer. 

4. All matters relating to Public Rights of Way 

and highways set out in Part 1 of Schedule 1 

of the Functions Regulations, and non-

Executive highways functions and functions 

relating to pavements. 

5. All functions of the Council, as the Licensing 

Authority under the provisions of the Licensing 

Act 2003 (except Section 5 and 6 of that Act, 

which are functions of the Full Council), for 

which the Committee will act as the ‘Licensing 

Committee’.  The Licensing Committee will be 

responsible for: 

i. Establishment of Sub-Committees for the 

discharge of those functions detailed in 

Section 10 (4) of the Licensing Act 2003; 

ii. Determination of any case relating to the 

effect of cumulative impact in the City of 

Stoke-on-Trent; 

iii. Any licensing matter where the Proper 

Officer considers that it should be dealt 

with by the Licensing and General 

Purposes Committee instead of by 

him/her. 
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6. All the functions of the Council, in relation to 

gambling under the provisions of the Gambling 

Act 2005.  The Licensing and General 

Purposes Committee will be responsible for: 

i. Establishment of Sub-Committees for the 

discharge of those functions detailed in 

Parts 8 and 9 and Schedules 10 and 12 of 

the Gambling Act2005; 

ii. Any licensing matter where the Proper 

Officer considers that it should be dealt 

with by the Licensing and General 

Purposes Committee instead of by 

him/her. 

7. Power to make an order identifying a place as 

a designated public place for the purpose of 

police powers in relation to alcohol 

consumption in accordance with section 13 (2) 

of the Criminal Justice and Police Act 2001. 

8. All of the functions, powers and duties of the 

Council relating to the control of sexual 

establishments under Part II and Schedule 3 

of the Local Government (Miscellaneous 

Provisions) Act 1982 (as amended by section 

27 of the Policing and Crime Act 2009). 

9. Electoral arrangements, electoral registration 

and elections. 

10. Name and status of the area and individuals. 

11. Recommendations to full Council with respect 

to the making of bye-laws. 

12. To receive an annual report on complaints, to 

include complaints to the Local Government 

Ombudsman. 

13. The Committee may appoint a Sub-Committee 

to determine an appeal against any decision 

by or on behalf of the Council, the Executive or 

any Committee where a right of appeal to 

members is provided for and in particular 

relating to:- 

i. Tenancy Allocation Appeals 

ii. Services Appeals  

14. Any other non-executive function which is not 

reserved to full Council, allocated to any other 

committee or delegated to any officer. 
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Notes 

Licensing and General Purposes Committee may establish Panels of not less than 6 

Members to deal with Hackney Carriage and Private Hire Licensing, Sports Grounds Safety, 

Rights of Way and Town and Village Greens Registration.  

Sub-Committees to be responsible for the discharge of the functions detailed in Section 10 (4) 

of the Licensing Act 2003 Parts 8 and 9 and Schedule 10 and 12 of the Gambling Act 2005 

and for the determination of appeals, as detailed in 13 above. the determination of appeals, 

as detailed in 12 above. 
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COMMITTEE MEMBERSHIP FUNCTIONS 

Audit Committee 9 Members of the 

Council 

1. To approve the Council’s annual Statement of 

Accounts. 

2. To ensure that the 151 Officer discharges the 

Council’s functions under section 151 of the 

Local Government Act 1972. 

3. To advise the Council on appropriate 

arrangements for internal audit ensuring the 

independence, status and profile of the 

function. 

4. To approve internal audit terms of reference, 

strategy, plan and performance. 

5. To review summary internal audit reports and 

the main issues arising and seek assurance 

that action has been taken where necessary. 

6. To consider the reports of external audit and 

inspection agencies and monitor management 

action in response to issues raised.  

7. To consider the effectiveness of the Council’s 

risk management arrangements, the control 

environments and associated anti-fraud and 

anti-corruption arrangements and seek 

assurance that action is being taken on issues 

identified. 

8. To ensure that there are effective relationships 

between external audit and internal audit, 

inspection agencies and other relevant bodies. 

9. To review the external auditor’s opinion. 

10. To review the governance framework and to 

advise the Executive. 
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COMMITTEE MEMBERSHIP FUNCTIONS 

Human 

Resources 

Committee 

9 Members of the 

Council 

1. To make recommendations to the Council on 

the appointment of the Chief Executive and 

Head of Paid Service, to approve the terms 

and conditions of the appointment of the Chief 

Executive and to agree any changes. 

2. To take or arrange to be taken all necessary 

steps relating to the process of appointing the 

following officers (the specified senior posts) 

i. Corporate Directors (excluding the 

Director of Public Health) 

ii. Section 151 Officer (if not a Corporate 

Director) 

iii. Monitoring Officer (if not a Corporate 

Director) 

3. Acting jointly with the Secretary of State, to 

take or arrange to be taken all necessary 

steps relating to the process of appointing a 

Director of Public Health, in accordance with 

the provisions set out in the Health and Social 

Care Act 2012. 

3. To consider recommendations from the Chief 

Executive on the appointment of 2nd Tier 

Posts (Unless delegated to a Sub-Committee). 

4. To consider any changes to the remuneration 

of the Chief Executive and Head of Paid 

Service. 

5. To consider the grading of 1
st
 and 2

nd
 Tier 

Posts 

6. To undertake an annual performance 

assessment of the Chief Executive. 

7. The determination of an appeal against 

dismissal for reasons of gross misconduct 

made by or on behalf of the authority. 

8. The dismissal or any disciplinary action 

against any officer referred to in 1 and 2 (i), 2 

(ii), 2 (iii) and 3 above.   

9. The making of agreements with other local 

authorities for the placing of staff at the 

disposal of these other authorities. 

10. To provide the Head of Paid Service, the 
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Monitoring Officer and the Section 151 Officer 

with such staff as are in their opinion sufficient 

to allow their statutory duties to be performed. 

11. To consider restructuring proposals involving 

all directorates. 

 

12. To receive reports from the Assistant Director - 

HR and Transformation on the operation of the 

Council’s employment policies as and when 

required. 

13. To establish an appropriate consultative body 

with Trade Unions. 

14. To receive annual reports of early retirements 

in the interests of efficiency of the service and 

redundancies.  

15. The determination of large scale collective 

grievances (i.e., matters of principle affecting 

20 or more employees) as part of the appeals 

process within the employee Grievance 

Procedure. 

Notes: 

1. Under the Local Authorities (Standing Orders) Regulations 2001, decisions relating to 

the appointment or dismissal of Chief Officers and Deputy Chief Officers are subject to a 

right of objection by the Cabinet. 

2. Under the Health and Social Care Act 2013 and associated statutory guidance, the 

Secretary of State must be consulted before any decision is taken to dismiss the Director 

of Public Health. 

3. In the event that the Chief Executive wishes to have broader member involvement in 

appointments, a Sub-Committee consisting of three Members of the Committee, plus 

one reserve, will have delegated authority to make appointments to 2
nd

 Tier Posts. 

4. The Committee may appoint a Sub-Committee to consider appeals against dismissal for 

reasons of gross misconduct. 

5. The Committee may appoint an observer for 2nd tier appointments made by the Chief 

Executive. 

6. The relevant Cabinet Member will be invited to observe appointments made by the 

Committee and the Sub-Committee, 
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COMMITTEE MEMBERSHIP FUNCTIONS 

Standards 

Committee 

9   Members of 

the Council  

 

1. To promote and maintain the highest standard 

of conduct by members and co-opted 

members and to advise on and maintain the 

adoption of the Code of Conduct.   

2. To issue guidance on best practice with regard 

to claims for Members’ allowances and 

expenses. 

3. To issue guidance on best practice with regard 

to acceptance of or declining and declaring 

and recording of offers of hospitality and gifts. 

4. To issue guidance on best practice in relation 

to attendance at Conference and Seminars, 

including appropriate reporting back on such 

attendance. 

5. To issue guidance on best practice with regard 

to undertaking foreign visits and travel. 

6. To issue guidance on best practice relating to 

the declaration of and registration of Members’ 

Interests. 

7. To advise upon and produce as necessary any 

appropriate local Codes of Conduct for 

Members and Officers. 

8. To issue guidance on best practice relating to 

the use of Council facilities, goods, equipment 

and services by Members and Officers. 

9. To advise individuals and, where appropriate, 

pronounce on any breaches by individuals 

relating to any of the above. 

10. To issue advice and guidance to Members and 

Officers representing the City Council on 

external organisations. 

11. To provide appropriate training for Members 

and Officers relating to any of the above. 

12. To determine applications for dispensation in 

respect of politically restricted posts. 

13. To grant dispensations to members and co-

opted members from the requirements relating 

to interests set out in the Members’ Code of 

Conduct. 
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COMMITTEE MEMBERSHIP FUNCTIONS 

The Standards Committee will establish Panels to deal with the determination of allegations of 

misconduct by Elected Members. 

The statutory Independent Persons for Standards, and the Reserve Independent Person will 

be invited to attend meetings of the Committee in an advisory capacity. 
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COMMITTEE MEMBERSHIP FUNCTIONS 

Health and 

Wellbeing Board 

See below 1. The functions of a local authority and its partner 

Clinical Commissioning Group under sections 

116 and 116A of the Local Government and 

Public Involvement in Health Act 2007 by 

preparing: 

 a Joint Strategic Needs 

Assessment 

 a Joint Health and Wellbeing 

Strategy 

2. The power to give the local authority that 

established it an opinion on whether the local 

authority is discharging its duty under section 

116B of the Local Government and Public 

Involvement in Health Act 2007 by having 

regard to the Joint Strategic Needs Assessment 

and the Joint Health and Wellbeing Strategy. 

3. The power to give the National Health Service 

Commissioning Board an opinion on whether a 

plan published by its partner Clinical 

Commissioning Group under section 14Z11(4) 

or 14Z12(2) of the Health and Social Care Act 

2012 takes proper account of the Joint Health 

and Wellbeing Strategy. 

4. To assess needs for pharmaceutical services in 

its area, and publish a statement of its first 

assessment and of any revised assessment. 

5. For the purpose of advancing the health and 

wellbeing of the people of the City, to 

encourage persons who arrange for the 

provision of any health or social care services 

in that area to work in an integrated manner 

6. To provide such advice, assistance or other 

support as it thinks appropriate for the purpose 

of encouraging the making of arrangements 

under section 75 of the National Health Service 

Act 2006 in connection with the provision of 

such services 

7. To encourage persons who arrange for the 

provision of any health-related services in its 

area to work closely with the Health and 

Wellbeing Board 
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COMMITTEE MEMBERSHIP FUNCTIONS 

8. To arrange for the provision of any health or 

social care services in its area and persons 

who arrange for the provision of any health-

related services in its area to work closely 

together 

9. To appoint persons who are not members of 

the appointing authority as non-voting members 

of the committee 

Member(s) of the Council: 

 Cabinet Member(s) covering the portfolios of adult social services, children’s services, 

health and public health 

 

Non-elected Co-opted Members of the Council: 

 Independent Chair 

 City Council Director(s) of adult social services and children’s services  

 City Council Director of public health 

 Clinical Accountable Officer of the Stoke-on-Trent Clinical Commissioning Group 

 Director of the NHS England (Shropshire and Staffordshire Area Team) 

 Representative of Stoke-on-Trent Healthwatch 

 Chair of the Stoke-on-Trent Responsible Authorities Group. 

 

 

COMMITTEE MEMBERSHIP FUNCTIONS 

Constitution 

Working Group 

One 

representative 

from each Group 

on the Council. 

1. To undertake an annual review of the 

Council’s Constitution. 

2. To consider and make recommendations to 

the Full Council in respect of proposed 

amendments to the Constitution and all 

incidental matters. 
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Responsibility for Cabinet Functions 

3.1 All the functions of the Council not allocated above are the responsibility of the Cabinet 

provided those functions are not determined contrary to or not wholly in accordance with the 

Council’s Budget or Policy Framework.   

3.2 The Cabinet may secure assistance with the discharge of the functions of the Cabinet by the 

appointment of Advisory Committees or other bodies, appointed by the Cabinet. 

3. Scheme of Delegation 

4.1 The Scheme of Delegation in the Schedule to Part 3 sets out the extent to which the functions 

of the Council, Cabinet and Committees may be discharged by officers.   

4. Joint Committees of the Cabinet 

 E-Government Management CommitteeJoint Archives Committee 

 Wetley Moor Joint Committee 

TABLE TO PARAGRAPH 5 – JOINT ARRANGEMENTS 

a. Staffordshire and Stoke-on-Trent Joint Archives Committee 

i. Composition Two County Council (Members of the County Council’s Executive). 

One City Council (Appointed by the Cabinet). 

ii. Terms of 

Reference 

To deal with all matters pertaining to archives and archive services 

in the County of Staffordshire and the City of Stoke-on-Trent. 

iii. Delegated 

Powers 

To act within the Joint Committee’s terms of reference. 

b. Staffordshire E-Champions Partnership Joint Committee 

i. Composition Ten (1 County Council, 1 City Council and one each from Cannock 

Chase District Council, East Staffordshire Borough Council, 

Lichfield District Council, Newcastle-under-Lyme Borough Council, 

South Staffordshire District Council, Stafford Borough Council, 

Staffordshire Moorlands District Council and Tamworth Borough 

Council) (City Council representative appointed by the Cabinet). 

ii. Terms of 

Reference 

To consider the outcome of officer level discussions, made through 

Staffordshire E-Government Partnership Board, and to lead the 

process to implementing Electronic Government in Staffordshire. 

iii. Delegated 

Powers 

To act within the Joint Committee’s terms of reference and in 

accordance with the terms and conditions of the Agreement 

between the partnering authorities establishing the Joint 

Committee. 
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c. Wetley Moor Joint Committee 

i. Composition One Staffordshire Moorlands District Council 

One City Council (Appropriate Portfolio Holder appointed by the 

Cabinet) 

ii. Terms of Reference 1. To settle a scheme for the management of the Common under 

Section 1 of the Commons Act 1899 and shall submit such 

scheme for approval of the Board of Agriculture and Fisheries 

and if such scheme is approved by the said Board of 

Agriculture and Fisheries the Committee shall manage the 

Common in accordance with such scheme. 

2. To grant leases of such lands or mines and minerals as are not 

in lease upon such terms and at such rents as they may think 

fit. 

3. As and when the terms granted to any of the existing lessees 

terminate and the Committee do not deem it advisable to renew 

such lease to add the land comprised under such lease or 

leases to the unenclosed part of the Common. 

4. To collect the rents of such parts of the Common as are now in 

lease and to apply such rents in the manner mentioned in the 

next clause hereunder written. 

5. To take all necessary steps for the recovery of any rent or rents 

in respect of any of the Common which is leased as they think 

fit. 

6. To remove or take such proceedings as may be necessary for 

the removal of any erection or building which may have been 

placed on the common without authority. 

7. To take all necessary steps to prevent any encroachment on 

the Common or the enclosure of any part of the Common. 

8. To employ such clerks, servants or workmen as the Committee 

may in their discretion think necessary for the collection of rents 

for draining the Common for carrying out sanitary work or for 

any other purpose which they think fit for the proper 

management of the Common but the Committee shall not incur 

any expenditure in excess of the income derived from the rents 

of such parts of the Common as are under lease and from the 

rents of the mines and minerals which are part of the said 

Common without the consent in writing of the parties hereto. 

iii. Delegated Powers To act within the Joint Committee’s Terms of Reference 
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5. Overview and Scrutiny Arrangements 

6.01 Overview and Scrutiny Committee(s) 

1. General role 

To co-ordinate overview and scrutiny work. 

2. Composition 

a. The Council will decide how many Overview and Scrutiny Committee(s),to appoint but 

must appoint a minimum of one Overview and Scrutiny Committee(s), and may 

appoint more if it thinks appropriate. 

b. The Council will determine the number of Councillors to serve on an overview and 

scrutiny committee(s) drawn from amongst non-Executive Councillors.   

c. The composition of each committee(s) will be on a political balance basis from across 

the Council. 

3. Role and Functions 

The Overview and Scrutiny Committee(s) will exercise the following functions: 

a. Consider matters relating to the conduct and procedures of the Committee(s) and 

amend working methods if necessary. 

b. The Committee(s) may consider referrals to overview and scrutiny including:-  

i. Referrals by the Council, Cabinet or another Committee; 

ii. Suggestions received from the public; 

c. Put in place and maintain systems to ensure that referrals from Overview and 

Scrutiny to the Cabinet, either by way of recommendations in a report or decision for 

reconsideration are managed efficiently and do not exceed the limits set out in this 

Constitution. 

d. Encourage and stimulate an enhanced community representative role for Overview 

and Scrutiny members including enhanced methods of consultation with local people. 

e. Ensure the committee(s) report a rolling work programme of overview and scrutiny 

annually. 

f. Report annually to Full Council on the achievements of Overview and Scrutiny. 

g. Exercise responsibility for the resources of the Council available for overview and 

scrutiny. 

h. Ensure that overview and scrutiny activity focuses on the Council’s corporate priorities 

as set out in the corporate plan. 

i. Achieve an understanding to the relevant policy framework documents to enable them 

to become involved in policy development. 

j. Conduct research, and consult with the community, on the analysis of policy issues 

and options available to the Council; consider and implement mechanisms to 

encourage and enhance community participation and a user focus in overview and 

scrutiny, for example by hearing from residents, stakeholders and members and 

officers in other parts of the public sector who may be invited to attend. 
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k. Review and/or scrutinise decisions made or actions taken in connection with the 

discharge of any of the Council’s functions within their terms of reference, which will 

include assessing the effectiveness of decisions and activities in these areas and 

scrutinising performance. 

l. In accordance with agreed protocols and procedures, consult or question members of 

the Cabinet, Chief and Senior Officers (accompanied by other officers as appropriate) 

and others with a ‘duty to co-operate’ about their views on specified issues and 

proposals affecting the area and about their decisions and performance, whether 

generally in comparison with service plans and targets over a period of time or in 

relation to particular decisions, initiatives or projects. 

m. Make reports and/or recommendations to Full Council and/or the Cabinet in 

connection with the discharge of any Council functions, with reports or 

recommendations going to the body responsible for the decision. 

n. Review and scrutinise the performance of other bodies in the area and invite reports 

from them by requesting them to address the Overview and Scrutiny Committee(s) 

about their initiatives and performance, to ensure that the interests of local people are 

enhanced by collaborative working. 

o. Make reports and/or recommendations to public service providers, including those 

with a duty to co-operate, insofar as their actions relate to functions or service delivery 

connected with the Authority. 

p. Question and gather relevant evidence from any person (with their consent) with 

knowledge of the topic under investigation, including appointing advisers and 

assessors to assist them in the Overview and Scrutiny process.  They may pay any 

advisors, assessors and witnesses a reasonable fee and expenses for doing so.   

q. Establish ad-hoc Task Groups or Spotlight Reviews to investigate specific topics on 

behalf of the Committee(s) on a time limited basis. 

6.02 Overview and Scrutiny Committee(s) – Composition 

a. The Council must appoint a minimum of one Overview and Scrutiny Committee but may 

appoint more if appropriate.  The Council will determine the number of Councillors to 

comprise the Committee(s). 

b. The members of the Committee will be drawn from non-Executive Councillors.  

c. The composition of each Committee will be on a political balance basis from across the 

Council. 

6.03 Overview and Scrutiny Committees - Areas of Responsibility 

The Council must appoint at least one Overview and Scrutiny Committee but may appoint more if it is 
appropriate.  The Council may amend the areas of responsibility at any time, if circumstances require 
a change. 

Page 44



Part 3b – Page 1 

Part 3b – Scheme of Delegation 

Delegations to Chief Officers 

General 

1. The Chief Officers referred to in this scheme of delegations are those set out in Part 7 

of the Constitution. 

2. The Chief Officers are hereby empowered to take decisions on behalf of the Council 

on all matters where they have managerial or professional responsibility. 

3. Chief Officers are hereby empowered to carry out those specific functions of the 

Council delegated to them as set out in the Appendix hereto. 

4. In exercising their delegated powers Chief Officers may: 

4.01 Incur expenditure. 

4.02 Set fees and charges for the delivery of services. 

4.03 Engage, dismiss and deploy staff and make establishment changes. 

4.04 Deploy other resources within their control. 

4.05 Accept tenders, place contracts and procure other resources within or outside the 

Council. 

4.06 Serve, receive and act upon notices, give or refuse consents, issue determinations, 

apply for permissions, make orders, grant licences in the exercise of any discretionary 

power or in complying with any duty of the Council. 

4.07 Exercise virement within the financial limits contained in Financial Procedural Rules. 

5. In exercising their delegated powers the Chief Officers must act within the law, the 

Council’s Constitution and follow the Council’s policy framework including the 

approved budget. 

6. In exercising their delegated powers the Chief Officers will: 

6.01 Consult the relevant cabinet member (in relation to cabinet matters only) and/or the 

Chair of the relevant Committee (in relation to non-executive matters) prior to taking 

action where:- 

a. taking of the action has policy or significant financial implications or 

b. where the cabinet member or Chair has given a prior indication that s/he wishes to be 

consulted on the matter or type of matter. 

6.02 Consult any other appropriate Chief Officer. 

6.03 Keep a formal record of the exercise of the delegated power and of the consultation 

undertaken. 
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6.04 Make the record available on request to:- 

a. the public, provided this does not involve the release of confidential or exempt 

information 

b. any member of the Council provided this does not involve the release of confidential 

or exempt information to which the member is not entitled. 

7. Each Chief Officer shall act as the designated Proper Officer for the following 

functions under the Local Government Act 1972. 

7.01 To identify which background papers disclose facts on which a particular report or an 

important part of the report is based (Section 100D(5)(a) of the Act). 

7.02 To prepare a list of background papers and to make arrangements for production of 

copies of background papers (Section 100D(1)(a) and (b)). 

 (Such delegation relates to the Chief Officer(s) in whose name(s) the report is 

prepared). 

8. Chief Officers may authorise any other officers of the Council to exercise powers 

delegated to them.  Chief Officers must prepare in writing a scheme authorising any 

other officers to exercise such powers.  Chief Officers shall remain accountable for 

any action or decisions taken under that authority. 

9. For the avoidance of doubt, any delegation made by Chief Officers and any 

authorisation to officers in force immediately prior to the adoption of this Constitution 

shall continue in force and any action taken thereunder shall remain valid unless and 

until it is superseded by a further such delegation or authorisation, or any action taken 

pursuant to the later delegation. 

10. The lists of delegated powers relate to both cabinet and regulatory matters. 

11. In the event of a Chief Officer post being vacant, or in the absence of a Chief Officer 

those delegated powers may be exercised by the relevant Assistant Director within 

that Department so far as permitted by law. 

12. Where this Constitution permits the exercise of delegated powers by Assistant 

Directors such exercise is subject to the same restrictions and requirements as are 

applicable to Chief Officers. 

13. In the event of the Council failing to establish an Administration, or the Emergency 

Plan being activated, the Chief Executive may exercise the powers of the Leader and 

Cabinet.  

14. The Chief Executive may assume any of the delegations listed, unless the officer is 

acting in pursuance of a personal statutory duty.   

15. Should the title of an Officer be altered from that shown due to a re-organisation of 

directorate arrangements or any other reason, the approved delegated powers and 

duties shall be exercisable by the appropriate Executive Officer, as the case may be, 

responsible for the function in question. 
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Statutory Provisions 

16.  Where applicable all relevant laws, statutes and regulations contained within the 

Council delegations are current and in force. Any amendments by Government to 

those laws, statutes and regulations will have effect as if those laws, statutes and 

regulations have always been in force and will automatically replace the repealed law, 

statute or regulation stated in the Delegations.  

 

KEY – Decision Making 
Body (Delegator) 
 

  

CAB – Cabinet AUDIT – Audit Committee DMC – Development 
Management Committee 

LGP – Licensing and General 
Purposes Committee  

HR – Human Resources 
Committee  

 

 
 
 

  

KEY – Delegated Power 
(Delegatee) 
 

  

PEOPLE – Director of Adult 
and Neighbourhood Services 
AND Director of Children & 
Young People’s Services  
 

CORPORATE SERVICES – 
Assistant Chief Executive  

DPH – Director of Public 

Health 

 

ADLS – Assistant Director  
Legal Services  
 

PLACE – Director of City 
Renewal Services 

CE – Chief Executive 

S151 – Section 151 Officer 
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  1. BUILDING AND PLANNING 

1.1 Urgent Work Notices - To initiate and implement notices for the preservation of unoccupied Listed 
Buildings and Unlisted Buildings in Conservation Areas under Section 54 of the Planning (Listed 
Buildings and Conservation Areas) Act 1990  

       DMC 

1.2 To determine applications in respect of repairs/enhancements of Listed Buildings and those situated 
within conservation and related areas under the Planning (Listed Buildings and Conservation 
Areas) Act 1990. 

       DMC  

1.3 Conservation Areas – to review and designate conservation areas as required by Part II of the 
Planning (Listed Buildings and Conservation Areas) Act 1990. 

       DMC 

1.4 Conservation Areas – to approve the making of a Direction pursuant to the Town and Country 
Planning (General Permitted Development) Order 1995 Article 4 - Directions restricting permitted 
development 

       DMC 

1.5 Conservation Areas – to approve the revision and/or extension to a Conservation Area Boundary as 
required by Part II of the Planning (Listed Buildings and Conservation Areas) Act 1990 

       DMC 

1.6 Building Regulations - To deal with all matters relating to Building Regulations and associated 
matters, including the service of notices under (but not limited to) Sections 76, 77, 78, 79 81 and 99 
of the Building Act 1984 relating to Dangerous Structures together with the powers under S.265 
Housing Act 1985 (Demolition Orders) 

       DMC 

1.7 Planning and Building Control - To institute any legal proceedings relating to Planning and Building 
Control matters including: 

 contravention 

 enforcement 

 dangerous structures 

 illegal encampments 

       DMC 

1.8 Tree Preservation Orders - To make Tree Preservation Orders, including Emergency and Provisional        DMC 
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Orders where no objections have been received - Town and Country Planning Act 1990, Part VIII 
Special Controls, Chapter I Trees. 

1.9 Planning Applications - To determine all planning and related applications under Town and Country 
Planning legislation in the following categories, irrespective of the nature of any representations 
which may be received:  

        

a) Householder applications.        DMC 

b) Applications for elevation alterations, including roller shutters.        DMC 

c) Advertisement consent applications.        DMC 

d) Certificates of Lawfulness of Existing or Proposed Use.        DMC 

e) Certificates of Appropriate Alternative Development.        DMC 

f) Listed Building Consent.        DMC 

g) Conservation Area Consent.        DMC 

h) Hazardous Substance Consent.        DMC 

i) Prior Approval for Demolition.        DMC 

j) Prior Approval for Telephone Kiosks.        DMC 

k) Prior Approval for Agricultural or Forestry Buildings or Operations.        DMC 

l) Requests to carry out works to trees in Conservation Areas or covered by Tree Preservation 
Orders. 

       DMC 

m) Hedge Removal and Retention Notices.        DMC 

1.10 Town and Country Planning - To determine other categories of planning applications and related 
matters under the Town and Country Planning Act 1990, not detailed above at 1.9 apart from: 

       DMC 

a. Developments on which the recommendation would either conflict with the aims of 
planning policies   established in the Development Plan or other planning policy 
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documents, and where there would be an  adverse impact on amenity or the environment 

b. Applications where written representation from members of the public is received, 
where the Officer  recommendation would be contrary to the representation and the aims of 
planning policies established  in the Development Plan or other planning policies, relating 
either: 

        

 Specifically to material planning considerations         

 Specifically to planning policy considerations         

 Specifically to issues that are directly relevant and able to be taken into consideration on 
the application concerned, or 

        

 Specifically to planning policy considerations where the proposal has either not been 
satisfactorily amended, or conditions could be imposed, to take account of the 
representation 

        

c.       Applications where a written request for Development Management Committee 
consideration, supported  by an appropriate planning reason, or have significant local 
interest or creates unusual issues or is contentious, has been received from a councillor no 
later than 25 days following receipt of the application.   

        

1.11 To make observations on planning applications referred to the Council by other local authorities in 
consultation with the Chair and Vice-Chair and appropriate ward members 

       DMC 

1.12 To discharge conditions and obligations in relation to permissions, agreements and undertakings 
entered into by applicants and the Council. 

       DMC 

1.13 Determine minor variations to permissions, agreements, undertakings and obligations entered 
into by applicants and the Council including revised planning applications which require minor 
variations to, or repetition of, existing agreements, undertakings or obligations under Sections 97-
100 Town and Country Planning Act 1990 

       DMC 

1.14 Fees - Determine the fee for all types of planning and related applications and pre-application        CAB 
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enquiries 

1.15 Publicity Arrangements - Determine the extent of publicity arrangements required under Section 
65 Town and Country Planning Act 1990 

       DMC 

1.16 Mineral Operators - Agree all matters required of mineral operators in association with 
development having permitted development rights under Sections 19, 20, 21, 22 and 23 of the 
Town and Country Planning (General Permitted Development) Order 1995. 

       DMC 

1.17 Telecommunications Development - Refuse, in appropriate circumstances, planning applications 
or prior approval notifications for Telecommunications development 

       DMC 

1.18 a) Planning Enforcement – The authority to issue and serve:         

  i)  An enforcement notice under Section 172 of the Town & Country Planning Act 1990;        DMC 

 ii)  A listed building enforcement notice under Section 38 of the Planning (Listed Buildings 
and Conservation Areas) Act 1990; 

       DMC 

iii) A conservation area enforcement notice under Section 38 of the Planning (Listed 
Buildings and Conservation Areas) Act 1990; 

       DMC 

iv)  A breach of condition notice under Section 187A of the Town and Country Planning Act 
1990; 

       DMC 

v) A notice to require proper maintenance of land and buildings under Section 215 of the 
Town and Country Planning Act 1990 and take default action under Section 219; 

       DMC 

vi)   A High Hedges remedial notice under Section 69, Part 8 of the Anti-Social Behaviour Act 
2003; 

       DMC 

vii)    A Tree Replacement Notice under Section 207 of the Town and Country Planning Act 
1990; 

       DMC 

viii)   A Discontinuance Notice under Regulation 8 of the Town and Country Planning (Control 
of     Advertisements) (England) Regulations 2007.  

       DMC 

b). The power to serve any of these notices is subject to:         
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i) 14 days notice of any decision being given to the City Councillor or City Councillors 
elected for the ward within which the site lies and no City Councillor requesting in writing 
within that period, with planning reasons, that the issues be considered by the 
Development Management Committee; 

        

ii) That a matter will only be referred to the Development Management Committee where 
the reasons for the referral received from the Councillor conflict with and/or do not accord 
with Officer recommendations; and 

        

iii) Prior consultation with the Assistant Director Legal Services.         

1.19 Planning Enforcement – The authority to serve:         

i) A planning contravention notice requiring information about activities on land under 
Section 171(C) of the Town and Country Planning Act 1990; 

       DMC, 
LGP 

ii) A notice requiring information as to interests in land under Section 330 of the Town and 
Country Planning Act 1990; and 

       DMC,LGP 

iii) A notice requiring particulars of persons interested in land under Section 16 of the Local 
Government (Miscellaneous Provisions) Act 1976 together with a power to prosecute for 
non compliance or failure to provide information 

       DMC,LGP 

1.20 (a) Planning Enforcement – The authority to issue instructions to the Assistant Director Legal 
Services for prosecution under: 

        

i) Section 224 of the Town and Country Planning Act 1990 in respect of an advertisement 
displayed without express consent; 

       DMC 

ii) Section 9 of the Planning (Listed Buildings and Conservation Areas) Act 1990  in relation to 
unauthorised works to a listed building; 

       DMC 

iii) Section 9 of the Planning (Listed Buildings and Conservation Areas) Act 1990 in relation to 
unauthorised demolition in a conservation area; 

       DMC 

iv) Section 210 and 211 of the Town and Country Planning Act 1990 in relation to unauthorised 
works to protected trees; 

       DMC 
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v) Regulation 7 of the Hedgerows Regulations 1997 in relation to unauthorised works to a protected 
hedgerow; 

       DMC 

vi) The appropriate Section of the appropriate Act in relation to non-compliance with the 
requirements of any Notice 

       DMC 

(b) The power of prosecution is subject to:          

i) The Assistant Director Legal Services being satisfied that there is prima facie evidence as to the 
commission of the offence, including that the conditions of the Crown Prosecutors’ Code have been 
met; and 

        

ii) In relation to a i), ii), iii), iv) or v) 14 days notice of any decision being given to the City Councillor 
or City Councillors elected for the ward within which the site lies and no City Councillor requesting in 
writing within that period, with planning reasons,  that the issues be considered by the Development 
Management Committee. 

        

iii) That a matter will only be referred to the Development Management Committee where the 
reasons for the referral received from the Councillor conflict with and /or do not accord with Officer 
recommendations. 

        

1.21 (a) Planning Enforcement – The authority to determine that there are insufficient planning 
reasons for it being expedient to: 

       DMC 

i) Serve any notice of the type included at 1.19 above; and         

ii) Issue instructions for a prosecution in relation to items i) to v) included at 1.21 above.         

(b) The power to take no action is subject to:        DMC 

i) 14 days notice of any decision being given to the City Councillor or City Councillors elected for 
the ward within which the site lies and no City Councillor requesting in writing within that 
period, with planning reasons, that the issues be considered by the Development 
Management Committee. 
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(ii) That a matter will only be referred to the Development Management Committee where the 
reasons for the referral received from the Councillor conflict with and /or do not accord with 
Officer recommendations. 

        

1.22 Planning Enforcement – The authority to withdraw:        DMC 

 i) any Notice of the type included at 1.19 above; and         

 ii) withdraw legal proceedings in relation to any matters included at 1.21 above.         

1.23 Planning Enforcement – The authority, in conjunction with the Assistant Director Legal Services, 
to have care and conduct of all appeals and challenges to the decisions made by the Local 
Planning Authority.   

       DMC 

1.24 Planning Enforcement – The authority to enter land and buildings in connection with the 
enforcement of planning control, including matters relating to trees and hedgerows. 

       DMC 

1.25 Planning Enforcement – The authority to remove or obliterate any placard or poster displayed 
without consent, under Section 225 of the Town & Country Planning Act 1990. 

       DMC 

1.26 (a) Planning Enforcement – Emergency Action – The authority, in consultation with the Assistant 
Director Legal Services, to issue and serve: 

       DMC 

i) Injunctions under Section 187B of the Town and Country Planning Act 1990:         

ii) Stop Notices under Section 183, and associated Enforcement Notices under s.172 of the 
Town and   Country Planning Act 1990 

        

iii) Temporary Stop Notices under Section 171E of the Town and Country Planning Act 
1990. 

        

 (b) The power to take action is subject to prior consultation with the Chair and Vice-Chair of 
the Development  Management Committee 

        

1.27 Respond on behalf of the City Council to non-contentious national, regional and neighbouring 
local development plan policy consultation. 

       DMC 

P
age 54



Part 3b – Page 11 

DELEGATED POWER C
E

 

C
O

R
P

O
R

A
T

E
 

S
E

R
V

IC
E

S
 

P
E

O
P

L
E

 

P
L

A
C

E
 

D
P

H
 

S
1
5

1
 

A
D

L
S

 

D
e
c
is

io
n
 M

a
k
in

g
 

B
o
d
y
 

1.28 Public Open Space - To approve the disposal of areas of Public Open Space in those instances 
where no objections have been received following advertisement of the intention to dispose, in 
accordance with Section 123 of the Local Government Act 1972 

       CAB 

1.29 To prepare and submit to Government Office for and on behalf of the City Council – Annual Local 
Development Scheme Document and Annual Monitoring Document, within the Local 
Development Framework 

       CAB 

  2. LICENSING 

2.1 To vary the Local Knowledge test in respect of prospective licensed drivers as and when 
necessary to keep the test modern and relevant. 

       LGP 

2.2 To change the pre-licence specifications for the licensed vehicles (specified in Appendices A, C 
and E to the Policy) where satisfied that such changes are necessary and have been properly 
considered 

       LGP 

2.3 To vary all related licence conditions (specified in Appendices B, D, I and N to the Policy) where 
satisfied that such changes are necessary and have been properly considered as and when 
necessary. 

       LGP 

2.4 To vary the Code of Good Conduct for Licensed Drivers, Dress Code for Licensed Drivers and 
the Policy relating to the approval of signage on licensed vehicles (specified in Appendices K, L 
and M to the Policy) where satisfied that such changes are necessary and have been properly 
considered 

       LGP 

2.5 To suspend the vehicle licence in respect of a Private Hire or Hackney Carriage vehicle where 
the vehicle has been stolen. 

       LGP 

2.6 At any time to suspend a licence where the licensee has failed to comply with a requirement to 
produce information to Licensing Services 

       LGP 

2.7 To revoke a hackney carriage/private hire driver’s licence when the authority becomes aware that 
the holder of the licence is disqualified from holding a DVLA driver’s licence, the revocation to be 
immediate pursuant to Section 52 of the Road Safety Act 2006.  The revocation will relate to the 

       LGP 
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driver’s licence only, any vehicle licence held by the subject to remain in force subject to proof 
being provided to the Licensing Service of the exclusion of the perpetrator as an insured driver of 
the vehicle and the inclusion of a new/other driver.  Reinstatement of relevant licences to be 
considered by the Licensing and Registration Panel, or future equivalent. 

2.8 Marriage Ceremonies - To licence premises for the performance of marriage ceremonies under 
the Marriages Act 1994 

       LGP 

2.9 Personal Licences - To determine applications for personal licences where no objections have 
been received  

       LGP 

2.10 Premises Licence/Club Certificates - To determine applications for premise licence/club 
certificates where no 'relevant representations' have been made.  

       LGP 

2.11 Premises Licence/Club Certificates - To determine applications to vary a premises licence/club 
premises certificate where no 'relevant representations' have been made.  

       LGP 

2.12 Premises Licence - To determine applications for the transfer of premise licence, except for 
where an objection has been received from the Police (or his nominated officer) 

       LGP 

2.13 Provisional Statement - To determine applications for provisional statement where no 'relevant 
representations' have been made. 

       LGP 

2.14 Premises Supervisors - To determine applications to vary designated premises supervisors 
where no 'relevant representations' have been made.  

       LGP 

2.15 Premises Supervisors - To determine all cases for requests to be removed as designated 
premises supervisors.   

       LGP 

2.16 Interim Authorities - To determine application for interim authorities, except for where an objection 
has been received from the Police (or his nominated officer) 

       LGP 

2.17 Environmental Health/Trading Standards – To maintain public registers and determine 
applications for approvals, licences, registrations, or permits for Environmental Health and 
Trading Standards matters including variation, suspension and revocations.   

        

 

LGP 
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2.18 Smoke-Free Enforcement – To enforce Chapter 1 of the Health Act 2006 and associated 
regulations. 

       LGP 

2.19 Premises Licences – To determine applications for premises licences made under Section 161 
of the Gambling Act 2005 where no representations have been received, or representations 
have been withdrawn. 

       LGP 

2.20 Premises Licence - To determine applications for the variation to a premises licence made 
under Section 161 as applied by Section 187 of the Gambling Act 2005 where no 
representations have been received, or where the representations have been withdrawn. 

        

LGP 

2.21 Transfer of a Licence under Section 188 Gambling Act 2005 - To consider applications for 
transfer of a licence, where no representations have been received from the Gambling 
Commission. 

       LGP 

2.22 Provisional Statement – To consider applications for a provisional statement under Section 204 
of the Gambling Act 2005, where no representations have been made, or where the 
representations have been withdrawn. 

       LGP 

2.23 Club Gaming/Machines - To determine applications for club gaming or club machine permits 
under Schedule 12 to the Gambling Act 2005, where no representations have been received or 
where representations have been withdrawn. 

       LGP 

2.24 Permits - To determine applications for any other type of permit within the Gambling Act 2005.        LGP 

2.25 Cancellation of Permits - To determine whether to cancel licensed premises gaming machine 
permits. 

       LGP 

2.26 Temporary Use Notices - To determine applications for temporary use notices in line with 
Section 60 Gambling Act 2005. 

       LGP 

2.27 Licences/Registrations - To take any and all urgent action as necessary (including the 
suspension, variation and/or revocation) in respect of licences/registrations referred to at 2.4 
above, subject to a report back of the action taken. 

       LGP 

2.28 Lotteries - Determine applications for the registration of societies for the purpose of conducting        LGP 
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lotteries under the appropriate legislation where all requirements have been met by the 
applicant (applications to be referred to the Panel for decisions in all other instances) 

2.29 Gaming Machines - Issue permits for the use of machines for gaming by way of amusements 
with prizes under Section 289 of the Gambling Act 2005 in instances where all requirements 
have been met by the applicant. 

       LGP 

2.30 Hackney Carriage/Private Hire Vehicles - Determine those applications for the grant, renewal, 
suspension or revocation of a hackney carriage/private hire driver’s licence which would be 
granted in accordance with the City Council's guidelines and applications which have failed to 
satisfactorily pass the Local Knowledge Test or fail to meet the DVLA Group 2 Medical Standard 
for vocational driving 

        

LGP 

2.31 Hackney Carriage/Private Hire Vehicles – In consultation with the Chair or Vice-Chair of the 
Licensing and General Purposes Committee and, in their absence, the Chief Executive to 
suspend hackney carriage/private hire drivers' licences when the authority becomes aware that 
the holder of a licence has been charged or convicted of an indictable offence, the suspension 
to be immediate pursuant to Section 52 of the Road Safety Act 2006.  The suspension will relate 
to the driver’s licence only, any vehicle licence held by the subject to remain in force subject to 
proof being provided to the Licensing Service of the exclusion of the perpetrator as an insured 
driver of the vehicle and the inclusion of a new/other driver. 

       LGP 

2.32 Hackney Carriage/Private Hire Vehicles - Allow applications for the renewal of operators, 
vehicle and drivers' licences for hackney carriages and private hire vehicles despite such 
application being made after the expiry of the renewal date where the applicant can 
demonstrate that the failure to renew was due to exceptional circumstances. 

       LGP 

2.33 Licences - Determine those applications for the grant, renewal, transfer or variation of a licence 
(excluding hackney carriage/private hire drivers' licences) which satisfy the requirements of the 
City Council and to which there are no objections. 

       LGP 

2.34 To refuse to renew, grant, suspend or revoke a licence in respect of a hackney carriage/private 
hire driver’s licence when the authority becomes aware that the holder of the licence has no 
right to work in the United Kingdom. 

       LGP 
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2.35 After proper investigation to suspend private hire/hackney carriage driver’s licences and private 
operator’s licences, where the Licensing Service are aware that the operator is no longer involved 
in the management of the business or the vehicle, with regard to private hire vehicle licences the 
right to immediately suspend the licence when Licensing Services are aware that the vehicle is 
not affiliated to a licensed private hire operator, with regard to private hire and hackney carriage 
driver’s licences, the right to immediately suspend a vehicle licence where the proprietor fails to 
produce, following a written request, a valid vehicle insurance certificate contrary to Section 50(4) 
of the Local Government (Miscellaneous Provisions) Act 1976. 
 
 

       LGP 

2.36 In respect of private hire and hackney carriage vehicle licences, to immediately suspend a vehicle 
licence where Licensing Services have identified a breach of condition which has not been 
rectified within the time specified by Licensing Services 

       LGP 

2.37 Street Naming - Deal with matters relating to street naming        CAB 

2.38 Street work Licences - Grant all appropriate street work licences under Schedule 3 of the New 
Roads and Street Works Act 1991   

       LGP  

2.39 West Midlands Traffic Area - To submit objections and representations to applications made to 
the Traffic Commissioner under the (Licensing) Goods and Vehicles (Licensing of Operators) Act 
1995 

       DMC 

2.40 Hackney Carriage Stands - To exercise the Council's powers in respect of hackney carriage 
stands under Section 63 of the Local Government (Miscellaneous Provisions) Act 1976 where 
there are no objections following advertisement of the proposals. 

        

LGP 

2.41 Market Stalls and Street Trading - Deal with applications for the grant, variation, transfer and 
termination of market stalls and street trading licences 

       CAB 

2.42 Market Stalls and Street Trading - Instigate proceedings to prosecute under Schedule 4 of the 
Local Government (Miscellaneous Provisions) Act 1982 and for breaches of market rules, 
regulations and bye-laws  

       CAB 

P
age 59



Part 3b – Page 16 

DELEGATED POWER C
E

 

C
O

R
P

O
R

A
T

E
 

S
E

R
V

IC
E

S
 

P
E

O
P

L
E

 

P
L

A
C

E
 

D
P

H
 

S
1
5

1
 

A
D

L
S

 

D
e
c
is

io
n
 M

a
k
in

g
 

B
o
d
y
 

2.43 Grazing Licences - To grant and renew grazing licences on land not required for development        CAB 

2.44 Licensing Matters - In consultation with the Assistant Director Legal Services, to institute legal 
proceedings for licensing matters. 

       CAB 

2.45 All the functions , powers and duties of the local authority contained within the Scrap Metal 
Dealers Act 2013 

       CAB 

  3. HIGHWAYS/SEWERS AND DRAINS 

3.1 New Streets Adoption – Enter into agreements under Section 37 of the Highways Act 1980 with 
developers in relation to the eventual adoption of new streets by the Council upon the certification 
by the Director of Place that the construction of the street(s) is/are satisfactory 

       CAB 

3.2 Adoption of Roads – approve the adoption of roads constructed under Section 37 of the 
Highways Act 1980 as public highways once they have reached an adoptable standard. 

       CAB 

3.3 To negotiate, agree and enter into agreements with any person(s) pursuant to Section 38 of the 
Highways Act 1980 for the adoption by the authority of any highway, road or way as a highway 
maintainable at the public expense on such terms (including the bearing of the cost of the 
construction, maintenance or improvement of the highway and any other relevant matters) as the 
authority thinks fit. 

       CAB 

3.4 Section 278 Highways Act 1980 - To negotiate, agree and enter into agreements with any 
person(s) pursuant to s278 of the Highways Act 1980 for the execution and maintenance by the 
authority of highway works - subject to the payment by such person(s) of the whole or a specified 
part of the cost of executing and / or maintaining the same.  Such agreements to contain such 
incidental or consequential provisions as may appear necessary or expedient for the purpose of 
the agreement (including, without limitation, provisions relating to the adoption of the works and 
any restrictions on the use of any means of access or other facility afforded by the works) 

       CAB 

3.5 Watercourses - Deal with matters relating to proposed alterations to watercourses under Section 
263 of the Public Health Act, 1936, including determination of applications to culvert 
watercourses. 

       CAB 

P
age 60



Part 3b – Page 17 

DELEGATED POWER C
E

 

C
O

R
P

O
R

A
T

E
 

S
E

R
V

IC
E

S
 

P
E

O
P

L
E

 

P
L

A
C

E
 

D
P

H
 

S
1
5

1
 

A
D

L
S

 

D
e
c
is

io
n
 M

a
k
in

g
 

B
o
d
y
 

3.6 Street  works, sewers and new streets – deal with all matters connected with street works, sewers 
and new streets in accordance with the Council Regulations, and the New Roads and Street 
Works Act 1991 

       CAB 

3.7 Power to license works in relation to structures which obstruct the highway         LGP 

3.8 To serve notices under S.35 Local Government (Miscellaneous Provisions) Act 1976 to remove 
obstruction from a private sewer and where necessary to carry out works in default with the right 
to recover costs and expenses for non compliance 

       CAB 

3.9 To serve notices under S.17 Public Health Act 1961 to repair drains and private sewers and 
where necessary to carry out works in default with the right to recover costs and expenses for 
non compliance 

       CAB 

3.10 Power to serve notice requiring execution of works under S.59 Building Act 1984 – Drainage of 
Buildings together with the right to carry out works in default and recover costs and expenses 
incurred and/or prosecute for non compliance under S.99 Building Act 1984 

       CAB 

3.11 Approve and enter into the necessary legal agreement(s) to facilitate road improvements under 
the Highways Act 1980 

       CAB 

3.12 Appoint officers to serve Notices under Section 14 of the Mines and Quarries (Tips) Act 1969          CAB 

3.13 Commence legal proceedings where appropriate under Section 27 of the Mines and Quarries 
(Tips) Act 1969 

       CAB 

3.14 Road Traffic Regulation Act 1984 - To determine that a proposed Order under the Act should be 
advertised and to make such Order or a Part Order where no objections are received to advertise 
proposals or part thereof. 

       CAB 

3.15 Sections 90A and 90C Highways Act 1980. To prepare and advertise schemes for the 
construction of road humps in highways which are maintainable at the public expense and 
following the expiry of the consultation period and provided that no objections are received to 
implement such scheme. 

        

3.16 Power to temporarily prohibit or restrict use of roads under Section 14 of the Road Traffic        CAB 
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Regulation Act 1984  

3.17 To issue a Notice under Section 14 (2) of the Road Traffic Regulation Act 1984 Section 14  in 
respect of temporary prohibition or restriction on roads  

       CAB 

3.18 To consider and determine any objections received to Traffic Regulation Orders        CAB 

3.19 Town Police Clauses Act 1847 Section 21 – Power to prevent obstructions in streets during public 
processions 

       CAB 

3.20 Road Traffic Regulation Act 1984, Town Police Clauses Act 1847 and the Local Government 
(Miscellaneous Provisions) Act 1976 - To exercise the Council's powers in connection with 
enforcing and giving effect to Orders made and Notices given under these Acts. 

        

CAB 

3.21 Road Traffic Regulation Act 1984 or the Town Police Clauses Act 1847 - To make arrangements 
under Section 101 of the Local Government Act 1972 for the discharge by another local authority 
of any of the City Council's functions under these Acts. 

        

CAB 

3.22 City Highways Contracting - To enter into any necessary contracts for the carrying out of sub-
contracting works where City Highways is the main contractor.  

       CAB 

3.23 Bridges - Appoint officers to approve the design of bridges and other structures, including the 
attachment of pipes or cables to or within the structures, where they form part of the highway or 
where the responsibility for their subsequent maintenance will fall upon the City Council 

       CAB 

3.24 To make applications under Section 116 Highways Act 1980 – stopping up or a diversion of a 
highway 

       DMC 

3.25 To make applications under Section 257 Town and Country Planning Act 1990 – stopping up or 
diverting of a highway to permit development 

       CAB 

3.26 Section 25 Highways Act 1980 – creation of footpath or bridleway by agreement        DMC 

3.27 To make Gating Orders under s.129A-129G of the Highways Act 1980 including s.129F Varying 
and revocation of Gating Orders 

       CAB 

3.28 Highways Act 1980 (Part IX)  - To appoint officers to issue notices and associated penalties        CAB 
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where unlawful interference has taken place on Highways or Streets. 

3.29 Highways Act 1980 (Part IX)  - To commence proceedings where appropriate        CAB 

3.30 Duty to maintain highways at the public expense – To take ‘reasonably practical’ decisions to 
amend the winter service in line with the Council’s Winter Service Policy and to ensure 
compliance with Section 41 (1A) of the Highways Act 1980 should salt stocks become limited. 

       CAB 

3.31 Flood and Water Management Act 2010 – To authorise officers to ensure the responsibility and 
duties of the Council as the Lead Local Flood Authority are discharged. 

       CAB 

3.32 Traffic Management Act 2004 – To exercise the authority’s powers in relation to Part 2: Network 
Management by local traffic authorities; Part 4: Street Works; Part 5: Highways and Roads; Part 
6: Civil Enforcement and Traffic Contraventions 

       CAB 

3.33 Local Access Forum – In consultation with the Portfolio Holder for City Services, to be the 
authorised officer for all executive duties, powers and functions associated with and incidental to 
the establishment of a Local Access Forum under Part V of the Rights of Way and Countryside 
Act 2000 and the Local Access Forums (England) Regulations 2007. 

       CAB 

  4. ENVIRONMENTAL HEALTH AND TRADING STANDARDS 

4.1 Environmental Health Functions - To be the authorised officer under the appropriate Sections of 
the Environmental Protection Act 1990 relative to environmental health functions. 

       CAB 

4.2 Trading Standards/Environmental Health - To authorise officers and persons appointed by the 
Proper Officer from outside the authority to act under all trading standards and environmental 
health legislation. 

       CAB 

4.3 Trading Standards/Environmental Health - In consultation with the Assistant Director Legal 
Services, to institute legal proceedings relative to environmental health and trading standards 
functions. 

       CAB 

4.4 Dangerous Dogs Act 1991 - To be the authorised officer for the purpose of the enforcement of the 
Dangerous Dogs Act 1991. 

       CAB 
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4.5 Trading Standards Enforcement – To exercise all of the Council’s powers, functions and duties 
under the Consumer Protection from Unfair Trading Regulations 2008 and the Business 
Protection from Misleading Marketing Regulations 2008 

       CAB 

4.6 Trading Standards Enforcement – To take enforcement action, including the institution of legal 
proceedings and remedies pursuant to the Enterprise Act 2002 Part 8 – Enforcement of certain 
consumer legislation 

       CAB 

4.7 Safety Certificates - Determine applications for safety certificates for sports stadia, and regulated 
stands, in accordance with the provisions of the Safety of Sports Grounds Act, 1975 and the Fire 
Safety of Places of Sport Act, 1987  

       LGP 

4.8 Safety Certificates - Amend, cancel or vary the terms and conditions of Safety Certificates as may 
be necessary from time to time, subject to a report back on the action taken. 

       LGP 

4.9 Safety Certificates - To issue prohibition notices, where necessary, in respect of sports grounds, 
subject to a report back on the action taken. 

       LGP 

4.10 Trading Standards Enforcement – In consultation with the Assistant Director Legal Services, 
authority to appoint officers to conduct proceedings in the County Court in relation to enforcement 
orders pursuant to Part 8 of the Enterprise Act 2002. 

       CAB 

4.11 Health and Safety at Work etc. Act 1974 - To appoint outside expert assistance to carry out 
statutory duties contained in Section 19(1) of this Act. 

       CAB 

4.12 Enforcement Matters - To be the authorised officer for the purpose of issuing a formal caution as 
a means of dealing with food safety enforcement matters. 

       CAB 

4.13 Enforcement Matters - To be the authorised officer for the purpose of serving a formal caution as 
a means of dealing with trading standards and licensing. 

       CAB 

4.14 Enforcement Matters - To be the authorised officer for the purpose of serving a formal caution as 
a means of dealing with health and safety, animal health and welfare, pesticides, petroleum 
licences and air and noise pollution enforcement matters. 

       CAB 

4.15 Trading Standards Enforcement – To take all the necessary steps, including the institution of        CAB 
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legal proceedings and remedies to stop and/or prevent unfair commercial practices within the 
Council’s administrative area. 

4.16 Power to inspect premises and serve notices for statutory nuisances under Environmental 
Protection Act 1990 together with the power to carry out works in default and recover costs 
incurred under (but not limited to) S.79 and S.80 Environmental Protection Act 1990 

       CAB 

4.17 Power to inspect premises and serve notices for statutory nuisances under S.83 Public Health 
Act 1936 - Cleansing of filthy or verminous premises  - together with the power to carry out works 
in default and recover costs incurred  

       CAB 

  5. COMMUNITY 

5.1 To serve Notices in relation to Parts II Waste on Land and IV Litter of the Environmental 
Protection Act 1990, Control of Pollution (Amendment) Act 1989 and Environment Act 1995 

       CAB 

5.2 To take legal action including rights of entry, rights to carry out works in default, prosecution and 
the recovery of costs against persons contravening the provisions of Part II Waste on Land and 
Part IV Litter of the Environmental Protection Act 1990, Control of Pollution (Amendment) Act 
1989 and Environment Act 1995  

       CAB 

5.3 Petitions - To deal with petitions in accordance with established guidelines        CAB 

5.4 Museums and Archives Service - To acquire and dispose of items for collection purposes         CAB 

5.5 To provide authorisation to any officer entitled to carry out any of the powers, duties and functions 
contained within the Local Government (Miscellaneous Provisions) Act 1976 and the Town Police 
Clauses Act 1847 or any revision thereof. 

       CAB 

5.6 Anti-Social Behaviour Act 2003 - Part 8 (High Hedges) - Powers and duties        DMC 

5.7 Anti-Social Behaviour Act 2003 - Part 8 (High Hedges) Section 69 - To determine action and 
authorise the serving of a Remedial Notice(s) following consideration of a complaint. 

       DMC 

5.8 Anti-Social Behaviour Act 2003 - Part 8 (High Hedges) Sections 75-78- To carry out all necessary 
legal proceedings relating to the breaches of Remedial Notices 

       DMC 
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5.9 Anti-Social Behaviour Act 2003 – Section 30 Dispersal of groups and removal of persons under 
16 to their place of residence   

       CAB 

5.10 Waste Management Function - To appoint officers to take action under the Environmental 
Protection Act 1990, the Environment Act 1995 and any other appropriate legislation in relation to 
the Waste Management Function  

       CAB 

5.11 and Environment Act 2005 Part 6 Dogs – Dog Control Orders - To enforce the Act and, in 
consultation with the Assistant Director Legal Services, to institute legal proceedings against 
persons for breaches of the Act on relevant land in the area 

       CAB 

5.12 Waste Collections - To set charges for waste collections from premises other than domestic 
properties. 

       CAB 

5.13 Residents' Associations - To recognise residents' associations        CAB 

5.14 Public Library Act 1964 - To take decisions under this Act        CAB 

5.15 Stopped Drains - To set the standard charge(s) for clearing stopped drains        CAB 

  6. PROPERTY 

6.1 To authorise the acquisition of key strategic properties in the Inner Urban Core and Business 
District. 

       CAB 

6.2 Disposal/Acquisition of Land (including buildings of any kind) - Following consultation with the 
Assistant Director Legal Services, to deal with applications for the disposal/acquisition of land in 
accordance with established guidelines. 

       CAB 

6.3 Negotiate, agree and pay claims of compensation in respect of freehold/leasehold interests in 
properties being acquired and authorise the legal completion of such acquisitions, where 
negotiations were previously authorised by the appropriate Chief Officer and subject to a 
subsequent report on action taken. 

       CAB 

6.4 Negotiate, agree and pay claims for compensation for disturbance in respect of businesses 
acquired by the Council under any scheme, subject to a subsequent report on action taken where 

       CAB 
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the amount of compensation paid exceeds £50,000. 

6.5 Leases - Grant new short-term leases on land and buildings (maximum seven years)        CAB 

6.6 Leases/Licences - Instigate proceedings to obtain possession or redress for breach of lease and 
licence terms and conditions 

       CAB 

6.7 Hire of Premises - Deal with applications for the hire of premises and equipment within the control 
of the Department 

   
 

    CAB 

6.8 Leases - Deal with the renewal, variation, assignment and surrender of leases on buildings and 
land under the control of the Department. 

   
 

    CAB 

6.9 Licences - Grant short-term licences on land and buildings unaffected by development proposals        CAB 

6.10 Rating Relief - In accordance with the provisions of Section 49 of the Local Government Act, 
1988 or any subsequent re-enactment thereof, the determination of: 

        

a. Applications for the part or whole reduction of liability for non-domestic rating in cases of hardship        CAB 

b. Non-contentious applications for rating relief        CAB 

6.11 Repairs/Modifications/Improvements - Authorise expenditure for repairs, modifications and 
improvements to land and buildings under the control of the Department provided for within the 
annual revenue budget. 

   
 

    CAB 

6.12 Wayleaves - Deal with applications for wayleaves affecting Council-owned land.        CAB 

  7. HOUSING 

7.1 Water, Gas or Electricity Supplies Re-connection - To take appropriate action for the continuation 
or re-connection of water, gas or electricity supplies to private tenanted properties, as provided 
for by Section 33 of the Local Government (Miscellaneous Provisions) Act 1976 

       CAB 

7.2 Property Management (Agent) - To act as agent in the management and control of dwellings 
acquired by the Council for purposes outside the Housing Acts 

       CAB 
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7.3 Private Sector Housing Enforcement - To be the authorised officer for the purpose of serving a formal 
caution as a means of dealing with private sector housing enforcement matters  

       CAB 

7.4 Property Management - To deal with the day-to-day management and control of all council housing 
held under the Housing Acts 

       CAB 

7.5 Mortgage Applications - To deal with applications for mortgages in respect of house purchase, house 
improvement and house repair advances. 

       CAB 

7.6 Mortgage Rates - Determine the local authority mortgage rate in accordance within S.438 of the 
Housing Act 1985 or any subsequent re-enactment thereof 

       CAB 

7.7 To deal with applications for compensation for improvement s (tenants) under S.122 of the Leasehold 
Reform, Housing and Urban Development Act 1993 

       CAB 

7.8 House Purchase Guarantees - To deal with applications by building societies for guarantees in 
respect of house purchase advances. 

       CAB 

7.9 Short-term Licences - To grant or renew short-term licences        CAB 

7.10 Public Utilities on Council housing development sites - To deal with applications from Public 
Utilities to place services on Council housing development sites 

       CAB 

7.11 Council Property Improvements - To deal with applications from tenants.        CAB 

7.12 Homelessness - To adjudicate on cases of persons claiming to be homeless and to manage 
accommodation provided for homeless persons. 

       CAB 

7.13 Right to Buy - To deal with right to buy applications received under the Housing Act 1985 and 
rent-to-mortgage applications received under the Leasehold Reform, Housing and Urban 
Development Act 1993 

       CAB 

7.14 Disabled Facilities - To determine applications under S23 and S24 Housing Grants Construction 
and Regeneration Act 1996 and to approve other forms of assistance such as home improvement 
grants allowed under Regulatory Reform (Housing Assistance) (England and Wales) Order 2002 

       CAB 

7.15 Evictions - To institute legal proceedings for offences under the Protection from Eviction Act 1977        CAB 
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7.16 Breach of Tenancy Conditions - To take injunction proceedings, or other legal remedies, in cases 
where a tenant has breached his/her tenancy conditions or the statutory ground for possession, 
as contained in the Housing Act 1985 

       CAB 

7.17 Introductory Tenancies - To initiate possession proceedings in relation to introductory tenancies         CAB 

7.18 Housing Bands - To award the appropriate level of band to applicants put forward for tenancies 
by voluntary agencies, where such applicants fulfil the established criteria, subject to a quarterly 
report thereon being submitted. 

       CAB 

7.19 Temporary Tenancies - To deal with applications, subject to a half-yearly progress report being 
submitted 

       CAB 

7.20 Clearance Areas - To grant permission for the demolition of properties         CAB 

7.21 Evictions - To proceed through the legal process to secure evictions for rent arrears and cases of 
anti-social behaviour and harassment 

       CAB 

7.22 Demolition of Properties – To authorise the demolition of properties where such properties have 
been acquired by the Council for clearance and/or redevelopment purposes. 

       CAB 

7.23 Offences - To deal with offences in respect of functions carried out by his/her Department        CAB 

7.24 Demolition, Prohibition and Control Orders - To deal with all matters relating to these Orders        CAB 

7.25 To declare Clearance Areas and to serve and make Compulsory Purchase Orders under the 
Housing Act 1985 and receive representations in respect thereof. (Cabinet Procedure Rules to be 
applied for Key Decisions)  

       CAB 

7.26 To serve Notices of Intention and to take reasonable steps to inform occupiers in accordance with 
S289 Housing Act 1985. (Cabinet Procedure Rules to be applied for Key Decisions) 

       CAB 

7.27 Re-house occupiers affected by proposed Clearance Areas or Compulsory Purchase Orders 
subject to qualifying criteria. (Cabinet Procedure Rules to be applied for Key Decisions) 

       CAB 

7.28 Clearance Areas - To obtain possession of properties affected by a proposed or declared 
Clearance Area or Compulsory Purchase Order. 

       CAB 
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7.29 Negotiate, agree and pay claims for compensation for disturbance in respect of residential 
property acquired by the Council under any scheme. 

       CAB 

7.30 Make Basic Loss and Occupiers Loss Payments under the terms of the Land Compensation Act 
1973 

       CAB 

7.31 Approve interim payments, not exceeding 75% of the interest of the claimant, where the claimant 
is an owner/occupier of a dwelling in the course of acquisition by the Council, subject to a 
valuation estimate and to a subsequent report on action taken. 

       CAB 

7.32 To offer an interim payment to the owner or occupier of a property of 75% of its agreed value to 
facilitate the purchase of alternative accommodation subject to receipt or undertaking that 
possession of the property will be given to the Council on vacation. 

       CAB 

7.33 Approve advance payments, not exceeding 90% of the interest of the claimant, where the 
claimant is the owner of a dwelling in the course of acquisition by the council and the Council is in 
legal possession of the property, subject to valuation estimate and to a subsequent report on 
action taken. 

       CAB 

7.34 Advance Payments - To approve advance payments, not exceeding 75% of the interest of the 
claimant and, subject to the approval of the appropriate Chief Officer, to owner/occupiers of 
dwellings in the course of acquisition by the Council 

       CAB 

7.35 To exercise all such powers and duties arising under the Housing Act 2004 Parts 1- 4 and 7, and 
associated Schedules, and any other associated provisions under the various Housing Acts 

       CAB 

7.36 Clearance Areas - Negotiate for the acquisition of property in advance of any declared clearance 
area, where the owner has offered to sell with vacant possession, on the same terms which 
would apply had any Clearance Area Compulsory Purchase Order been made and confirmed and 
Notice to Treat served 

        

CAB 

7.37 Home Loss Payments - To make home loss payments in respect of acquisitions under the terms 
of the Land Compensation Act 1973 and to make advance payments of the purchase price of 
such proposed acquisitions, subject to a valuation estimate and to a subsequent report on action 
taken 

        

CAB 
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7.38 Approve valuations of council houses and release properties for sale        CAB 

7.39 To receive official representations under the Housing Acts and report thereon        CAB 

7.40 In cases of hardship to make an advanced payment up to £500 to enable the residents to move.        CAB 

7.41 To set pitch fees and determine utility charges under the Mobile Homes Act 1983.        CAB 

7.42 To take action in cases where a licensee has breached a licence agreement under the Mobile 
Homes Act 1983. 

       CAB 

7.43 To take action under the S17/18 of the Housing Act 1985 in the compulsory purchase of long 
term empty properties to bring them back into use. 

       CAB 

  8. FINANCE 

8.1 Final Accounts - To deal with financial transactions required in connection with the finalisation of 
the year's accounts within the statutory timescale. 

       AUDIT 

8.2 Bad Debts/Irrecoverable Accounts - To deal with the writing off of all debts up to the value of 
£25,000. 

       CAB 

8.3 Council Tax Fund Balance – to declare an estimated Council Tax Fund Balance on 15 January 
each year (or on the first working day thereafter) in accordance with The Local Authorities 
(Funds) (England) Regulations 1992/2428. 

        

CAB 

8.4 Ex gratia Payments - To deal with requests for ex gratia payments        CAB 

8.5 Acquisition of Office Equipment - To deal with the acquisition of all items of office furniture and 
equipment in cases where the items do not exceed £800 per item. 

       CAB 

8.6 To acquire non-standard or major items of office-based hardware and software which accords 
with the Council's strategic procurement policies in those circumstances where favourable 
procurement opportunities or market conditions exist. 

        

CAB 

8.7 Acquire standard office-based hardware and software which accords with the Council's strategic 
procurement policies. 

       CAB 
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8.8 Acquire low cost consumables (magnetic tapes, data cartridges or equivalent)        CAB 

8.9 Manage all funds and accounts held by the Council        CAB 

8.10 Maintain the financial accounts of the Council        CAB 

8.11 Control the receipt and payment of monies        CAB 

8.12 Raise loans in exercise of the Council's statutory  borrowing powers and make investments        CAB 

8.13 Administer the Council's leasing contracts and enter into such contracts on the Council's behalf        CAB 

8.14 Conduct Value-for-Money (VFM) internal audit of  financial transactions of the Council        CAB 

8.15 Take all necessary steps relating to the demand, collection and recovery of local taxes        CAB 

8.16 Administer the housing benefit and council tax benefit systems         CAB 

8.17 Represent the Council at formal proceedings for the recovery of income        CAB 

8.18 Standard Fee Scale Variation - In consultation with the Assistant Chief Executive to vary the 
standard fee scales in the Local Government Association Model Scheme or other variation 
applicable to individual cases under the terms of the relevant legislation 

       CAB 

8.19 To procure any goods, works or services identified in the annual HRA Rent and Budget Setting 
Report (subject to the requirement under the Contract Procedure Rules that any procurement 
over £500,000 or involving a key decision will be referred to the Executive for approval prior to 
awarding a contract). 

       CAB 

8.20 Government or European Programmes – To accept grant funding offers in relation to the delivery 
of projects following consultation with the Section 151 Officer. 

       CAB 

8.21 Grants - To make small grants to voluntary organisations not exceeding £450        CAB 

8.22 Discretionary Grants – To provide Discretionary Grants to Cultural Organisations        CAB 

8.23 Supply of Goods and Services - Authorise expenditure for the supply of goods and services as 
provided for in the annual revenue budget 

       CAB 
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8.24 Bookings - Decline or accept a booking subject to cancellation, in accordance with agreed terms, 
in order to maximise income 

       CAB 

8.25 Notional Grant - Deal with applications for notional grant assistance received during each year.        CAB 

8.26 Hall Hire - Negotiate package deals with hirers to maximise revenue income, such authority to 
include the ability to vary hall hire and commission rates 

   
 

    CAB 

8.27 Grant Monies – The Section 151 Officer to accept grant monies provided under Section 31 of the 
Local Government Act 2003, subject to the terms and conditions specified. 

       CAB 

8.28 Entering into contracts/ approval of variations  – Subject to Corporate Procurement Rules and 
individual contract  signing powers  

       CAB 

8.29 Grants to business - (in consultation with the s151 Officer) to determine and award: 

 Individual grants of up to £1,500 per company or start-up business within any three-year 
period; 

 Individual grants of up to £25,000 per company within any three-year period, in consultation 
with and approval of two relevant Portfolio Holders (Economic Development, and Finance, 
Procurement & Commissioning and/or the Leader); 
 

       CAB 

8.30 To declare an estimated NNDR Fund Balance on or before the 31 January each year in 
accordance with the Non-Domestic Rating (Rates Retention) Regulations 2013 and  in 
consultation with the relevant Cabinet Member 

        

8.31 To calculate the council tax base on or before the 31 January each year in accordance with The 
Local Authorities (Calculation of Council Tax Base) (England) Regulations 2012 and in 
consultation with the relevant Cabinet Member. 

        

8.32 To calculate the non-domestic rating income base, central share and Fire and Rescue Authority 
share for the relevant year on or before 31 January of the preceding year in accordance with The 
Non-Domestic rating (Rates Retention Regulations 2013 and in consultation with the relevant 
cabinet Member, and to notify the Secretary of State and Fire and Rescue Authority accordingly 
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8.33 To calculate the authority’s non-domestic rating income for the relevant year on or before the 30 
September in the year following the relevant year in accordance with The Non-Domestic Rating 
(Rates Retention) Regulations 2013 and in consultation with the relevant Cabinet Member, and 
notify the Secretary of State and Fire and Rescue Authority accordingly. 

        

8.34 To amend the discretionary housing payment policy and take all necessary steps in its 
administration. 

       CAB 

8.35 To take all necessary steps in the awarding and administration of the Social Fund.        CAB 

  9. EMPLOYMENT 

9.1  Pay salaries and wages to the Council's employees in accordance with nationally approved 
scales and implement  salary and wage awards immediately upon receipt of notification of such 
awards. 

       CAB 

9.2  Administer the superannuation scheme for employees        CAB 

9.3  Amendments to the staffing structure within one or more Sections within a department – with the 
agreement of the Assistant Chief Executive. 

   
 

    HR 

9.4  Amendments to the staffing structure within one Section of a department or the relevant 
directorate. 

       HR 

9.5  Amendments to the staffing structure of one or more Sections of any department or directorate 
(provided that the approval of any amendments which have or are likely to have a significant 
impact on policy, budget or service delivery shall first be subject to consultation with the Chair 
and Vice Chair of the Human Resources Committee). 

       HR 

NB  Restructuring proposals involving more than one department or directorate shall be subject to the 
approval of the  Human Resources Committee 

       HR 

9.6  Temporary Appointments - Determine the temporary appointment of staff beyond a six month 
period 

       HR 

9.7  Temporary Posts - Determine when temporary posts can be made permanent        HR 
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9.8  Waiving of 'Bars' - Determine the waiving of 'bars' in career-grade reviews        HR 

9.9  Incremental Progression - Determine the advanced incremental progression of employees        HR 

9.10 Employment Policies – To devise and implement employment policies across the Council        HR 

9.11 Appointments – To make recommendations to the Human Resources Committee on the 
appointment of Assistant Directors 

   
 

    HR 

9.12 Salary Protection - Determine salary protection issues        HR 

9.13 Early Retirement - Determine applications for early retirement in the interests of the efficient 
discharge of the Council's duties 

       HR 

9.14 Discretionary early retirement in the interests of efficiency of the service – following a 
recommendation from a Chief Officer and consultation with the Chair and Vice Chair of the 
Human Resources Committee (in accordance with Audit Commission Guidelines).  An annual 
report of early retirements in the interests of efficiency of the service to be prepared and 
submitted to the Human Resources Committee.   

       HR 

9.15 Redundancies – Following a recommendation from a Chief Officer and consultation with the Chair 
and Vice Chair  of the Human Resources Committee in cases where statutory consultation is 
required.  An annual report of  redundancies to be prepared and submitted to the Human 
Resources Committee. 

       HR 

9.16 Grading of Posts – below 2
nd

 tier.        HR 

9.17 First Aid Services - Deal with all matters relating to the provision of first aid services to the 
Council's employees 

       HR 

9.18 Complaints - To have the power to determine whether a complaint is irrelevant, frivolous, 
vexatious, etc.   

       LGP 

9.19 Car Loans/Leasing - Deal with all matters relating to car loans/leasing        CAB 

  10. SOCIAL CARE/EDUCATION 
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10.1 Foster Carer Payments - To make ex gratia payments not exceeding £1,000 to foster carers in 
respect of damage caused by children being looked after  

       CAB 

10.2 Education Legislation - To exercise all the powers and duties of the Council under Education 
Legislation since 1996 - in particular:  

       CAB 

a. Education Act 1996        CAB 

b. Education Act 1997        CAB 

c. Teaching and Higher Education Act 1998        CAB 

d. Schools Standards and Framework Act 1998        CAB 

e. Education (New Schools) Regulations 1999        CAB 

f. Education Act 2002        CAB 

g. Special Educational Needs and Disability Act 2001         CAB 

10.3 School Operation - To take and implement decisions which relate to the operation of a school but 
which are matters for decision by the Council as Local Education Authority 

       CAB 

10.4 Benefits/Support to Parents - To take and implement decisions which relate to benefits or support 
available to individual parents and/or individual children or young people, which are matters for 
decision by the Council as Local Education Authority 

       CAB 

10.5 Health/Welfare/School Attendance of Children - To take and implement decisions to exercise 
statutory powers relating to the health or welfare or school attendance of individual children and 
to take all steps in any related statutory procedures. 

       CAB 

10.6 Employment of Children - To issue licences for the employment of children pursuant to the 
Children and Young Persons Act 1933 and Part II the Children and Young Persons Act 1963 

       CAB 

10.7 Grant Allocation – To take decisions on the allocation of grants to individuals and voluntary and 
community groups. 

       CAB 

10.8 Goods and Services - To take decisions under Local Authorities (Goods and Services) Act 1970        CAB 
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10.9 School Non-Attendance - To approve Education Welfare Service decisions to commence court 
proceedings for school non-attendance. 

       CAB 

10.10 To exercise all the powers and duties of the Council which stand referred to it under the Local 
Authority Social Services Act 1970 and specifically but without prejudice to the generality of the 
foregoing, all such powers and duties arising under the following statutes, regulations and 
guidance made thereunder, and all such other enactments as may from time to time confer 
additional powers and duties which shall so stand referred:-  

        

 

 

a. National Assistance Act 1948, Sections 21-30, 43-45, 49 and 56(3) as amended        CAB 

b. Disabled Persons (Employment Act) 1958, Section 3 – Provision of sheltered employment by 
local authorities 

       CAB 

c. Mental Health Act 1959, Section 8 – Function of welfare authorities        CAB 

d. Health Services and Public Health Act 1965, Section 45 - Promotion by local authorities of the 
welfare of old people and Section 65 - Financial and other assistance by local authorities to 
certain voluntary organisations 

       CAB 

e. Chronically Sick and Disabled Persons Act, 1970          CAB 

f. Social Security Act 1990 Schedule 6 and 7        CAB 

g. National Health Services Act 2006        CAB 

h. Health and Social Services and Social Security Adjudications Act 1983 Sections 17 – Charges for 
local authority services in England and Wales and s.21 - Recovery of sums due to local authority 
where persons in residential accommodation have disposed of assets  

   
 

    CAB 

i. Mental Health Act 1983         

Parts II – Compulsory admission to hospital and guardianship        CAB 

Part III – Patients concerned in criminal proceedings or under sentence        CAB 

Part IV – Consent to treatment        CAB 
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Section 66 – Applications to tribunals        CAB 

Section 67 – References to tribunals by Secretary of State concerning Part II patients        CAB 

Section 69 – Applications to tribunals concerning patients subject to hospital and guardianship 
orders 

       CAB 

Sections 114-117 – Approved mental health professionals, visiting patients and after care         CAB 

Section130 – Prosecutions by local authorities         CAB 

j. Care Standards Act 2000        CAB 

k. Public Health (Control of Disease) Act 1984 Sections 46(2) and (5) burial and cremation         CAB 

l. Housing Act 1985 Section 72(6)        CAB 

m. National Health Service and Community Care Act 1990 Sections 46- local authority plans for 
community care services and s.47 – assessment of needs for community care services 

       CAB 

n. Health Act 1999         CAB 

o. Local Government Act 2000        CAB 

p. Community Care (Direct Payments) Act 1996         CAB 

q. Health and Social Care Act 2001         CAB 

r. Community Care (Delayed Discharges) Act 2003        CAB 

s. Children and Young Persons Act 1933 Part III         CAB 

t. Children and Young Persons Act 1969         CAB 

u. Adoption Act 1976         CAB 

v. Children Act 1989        CAB 

w. Children Act 2004        CAB 

x. Children (Leaving Care) Act 2000        CAB 
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y. Children and Young Persons Act 2008        CAB 

z. Children and Adoption Act 2006        CAB 

10.11 Residential and Nursing Accommodation - To purchase on behalf of the City Council residential 
and nursing accommodation and domiciliary, day and support services by private and voluntary 
organisations for the elderly, disabled, those with mental health needs and children, subject to 
consultation with the Assistant Director Legal Services  and the Head of Procurement in respect 
of "block" contracts 

   
 

    CAB 

10.12 Adopters - To meet the reasonable legal costs of prospective adopters and applicants for 
residence orders, subject to consultation with the Assistant Director Legal Services. 

        CAB 

  11. REGULATION AND ENFORCEMENT 

11.1 To be authorised, in consultation with the Assistant Director Legal Services, to institute legal 
proceedings for offences under the Caravan Sites and Control of Development Act 1960. 

       LGP 

11.2 Maladministration – To determine settlements and/or payments in respect of maladministration        AA 

11.3 Enforcement Matters - To authorise officers to carry out Directed Surveillance and the Use of 
Covert Human Intelligence Sources when satisfied that the planned activity is appropriate and 
proportionate to its intended aim. 
 

   
 

    CAB 

11.4 To serve Improvement Notices, Suspended Improvement Notices, Emergency Improvement 
Notices and Hazard Awareness Notices (Parts I-IV of the Housing Act 2004) 

       CAB 

11.5 Selling food from Pay and Display Car Parks - Take appropriate legal action under the Road 
Traffic Regulation Act, 1984 against individual offenders causing nuisance by selling food from 
pay and display car parks in the City. 

       LGP 

11.6 To carry out enforcement action under the Animal Welfare Act 2006 in relation to animals being 
bred, kept or used for commercial purposes. 

       CAB 
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11.7 Abandoned Vehicles – Ability to issue fixed penalty notices and prosecute for offences – Refuse 
Disposal (Amenity) Act 1978, s.2A,2B, 2C  (inserted by Clean Neighbourhoods and 
Environmental Act 2005)  

       CAB 

11.8 Nuisance Parking Offences – Issue fixed penalty notices and prosecute under Clean 
Neighbourhood and Environment Act 2005, s.3-9 

       CAB 

11.9 Graffiti and Fly Posting – Anti-social Behaviour Act 2003, s.43-52 – to carry out enforcement 
including prosecution and recovery of costs 

       CAB 

11.10 Free Distribution of Printed Matter on Designated Land – To carry out all duties including 
prosecution under the Environmental Protection Act 1990, s.94B and Schedule 3A 

       CAB 

11.11 Advertising and Defacements –  

Town and Country Planning Act 1990, s.224, 225 – to remove posters with no contact details on 
them, which are accessible from public land and in consultation with the Assistant Director Legal 
Services to commence proceedings against illegal advertisers  

Highways Act 1980, s.132 – to remove any marks, pictures, signs etc. from the highway or 
highway furniture and in consultation with the Assistant Director Legal Services to commence 
proceedings in contravention of this section 

        

 

CAB 

11.12 Premises Open to Access – s.29 Local Government (Miscellaneous Provisions) Act 1982 – to 
serve notices on owners and /or occupiers requiring works to secure against unauthorised entry 
and prevention of dangerous structures, the right to enter the premises and to undertake any 
works as are necessary to secure against unauthorised entry and for the prevention of dangerous 
structures together with the right to recover the costs of any necessary works  

       CAB 

11.13 Prevention of Damage by Pests Act 1949 – to serve notices on owners and /or occupiers 
requiring that certain steps should be taken for the destruction of rats or mice on the land or 
otherwise for keeping the land free from rats and mice, the right to take steps to execute the 
works where the owner or occupier fails to do so together with the right to prosecute and to 
recover the costs of any necessary works 

       CAB 
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11.14 To be authorised pursuant to Section 222 of the Local Government Act 1972 where it is 
considered expedient for the promotion or protection of the inhabitants of the area to investigate 
and subsequently instigate legal proceedings in the name of the City Council in relation to all 
offences contained within the Fraud Act 2006. 
 

       CAB 

  12. PUBLIC HEALTH 

12.1 To exercise the steps set out under Section 30 Health and Social Care Act 2012 and Section 2B 
National Health Service Act 2006 including: 

 providing information and specialist advice,  

 providing services or facilities designed to promote healthy living 

 providing services or facilities for the prevention, diagnoses or treatment of illness, 

 providing financial incentives to encourage individuals to adopt healthier lifestyles, 

 providing assistance (including financial assistance) to help individuals to minimise any risks 
to health arising from heir accommodation or environment 

 providing or participating in the provision of training for persons working or seeking to work 
in the field of health improvement 
 

       CAB 

12.2 To undertake the Secretary of State’s public health protection functions delegated to local 
authorities, including requiring information to be furnished by occupiers of premises in which any 
person is or has been suffering a modifiable disease, requiring any person to discontinue work 
with a view to preventing the spread of disease- Health Protection (Local Authority Powers) 
Regulations 2010, Regulation 8 (requests for cooperation for health purposes). 

 

       CAB 

12.3 To plan for and respond to emergencies involving a risk to public health, under Section 30 
Health and Social Care Act 2012.   

       CAB 

12.4 To undertake local authority’s role in co-operating with the police, the probation service and the 
prison service to assess the risks posed by violent or sexual offenders under Section 325 

       CAB 
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Criminal Justice Act 2003. 

12.5 To be responsible for the local authority’s public health response as a responsible authority 
under the Licensing Act 2003, including making representations about licensing applications 
under sections 5(3), 13(4), 69(4) and 172B(4) of the Licensing Act, as amended by Schedule 5 
of the Health and Social Care 2012. 

       CAB 

12.6 To be responsible for providing Healthy Start vitamins at any maternity or child health clinic 
commissioned by the council, in accordance with the Healthy Start and Welfare Food 
Regulations 2005 as amended by the Health and Social Care Act 2012. 

       CAB 

12.7 To develop and implement a system for collecting and analysis of data to deliver the Public 
Health Outcomes Framework. 

       CAB 

12.8 To produce the Director of Public Health’s annual report.        CAB 

12.9 To provide specialist public health advice to NHS commissioners to help secure: 

 Commissioning strategies that meet the needs of vulnerable groups 

 The development of evidence-based care pathways and service specifications 

 Evidence-based prioritisation policies 

 Health needs audits and health equity audits and health impact assessments 
 

       CAB 

12.10 To carry out the mandatory functions set out in the Local Authorities (Public Health Functions 
and Entry to Premises by Local Healthwatch Representatives) Regulations 2013: 

 the National Child Measurement Programme 

 NHS Health Check assessment. 

 To ensure appropriate access to sexual health services 

 To ensure appropriate clinical governance arrangements are in place in respect of any clinical 
services commissioned, including sexual health and drug and alcohol services. 

 To protect the health of the local population 

       CAB 

12.11 To have the day to day responsibility for the ring fenced public health grant along with the        CAB 
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overall responsibility for ensuring that it is invested in order to improve health locally 
 

  13. MISCELLANEOUS 

13.1 Legal Proceedings - In consultation with the Assistant Director Legal Services, except in cases of 
emergency, to institute and defend on behalf of the Council any legal proceedings and to 
commence applications for compensation in the exercise of the Council's statutory powers and 
duties. 

   
 

     

CAB 

13.2 Markets - To agree amended opening times in respect of markets over the Christmas trading 
period 

       CAB 

13.3 Markets - The Markets Officer on the particular site is authorised to determine a market void (or 
void in part) in the event of adverse weather 

       CAB 

13.4 To issue notices and make and determine orders and authorise work in default under the 
necessary Acts. 

       CAB 

13.5 Vehicle Hard standings - To determinate applications        CAB 

13.6 MOT Tests - To set the fee for MOT Tests        CAB 

13.7 Engineering Contracts - To approve and endorse Engineering Contracts         CAB 

13.8 Vehicle Purchase - To dispense with standing orders relating to advertising when purchasing 
vehicles for the City Council 

       CAB 

13.9 To issue instructions to the Assistant Director Legal Services for prosecution for exposing 
vehicles for sale on a road under s.3 of the Clean Neighbourhoods and Environmental Act 2005.  
The power of prosecution is subject to the Assistant Director Legal Services being satisfied that 
there is prima facie evidence as to the commission of the offence, including that the conditions of 
the Crown Prosecutors’ Code have been met. 

       CAB 

13.10 Domestic Arrangements for Buildings - To arrange for the provision of catering, porterage, 
security and cleaning of buildings, as required, under the control of the Department 

       CAB 
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13.11 Harassment Cases - To deal with harassment cases, subject to reports on action taken being 
submitted 

       CAB 

13.12 Polling Stations – Power to designate polling stations in cases of emergency (delegated to the 
Returning Officer (or Deputy with full powers)) 

       LGP 
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PART 4 - PROCEDURE RULES 

Part 4a – Council Procedure Rules 

1. Annual Meeting of the Council 

1.01 Timing and Business 

In a year where there is an ordinary election of Councillors, the annual meeting will take 

place within twenty-one days of the retirement of outgoing Councillors.  In any other year, 

the annual meeting will take place at a place and a time and a date in May which the 

Council will decide at an appropriate date in the preceding municipal year.  If no such formal 

decision has been taken, the day will be the third Thursday in May commencing at a time to 

be determined by the Proper Officer. 

The annual meeting will: 

a. Elect a person to preside if the Lord Mayor is present. 

b. Elect the Lord Mayor. 

c. Appoint the Deputy Lord Mayor. 

d. Appoint the Leader of the Council  

e. Approve the minutes of the last meeting. 

f. Receive any announcements from the Lord Mayor, Leader of the Council and/or Chief 

Executive. 

g. Be told by the Leader of the Council about the composition of the Cabinet and the 

names of the Councillors to serve on the Cabinet. 

h. Appoint such committees as the Council considers appropriate to deal with matters 

which are neither reserved to the Council nor are executive functions as set out in Part 3 

of this Constitution. 

i. Be told by the Leader of the Council of the scheme of delegation as set out in Part 3 of 

this Constitution. 

j. Approve a programme of ordinary meetings of the Council for the year. 

k. Consider any business set out in the notice convening the meeting. 

1.02 Selection of Councillors on Committees and Outside Bodies 

At the annual meeting of the Council, the Council will: 

a. Decide which committees to establish for the municipal year. 

b. Decide the size and terms of reference for those Committees. 

c. Decide the allocation of seats to political groups in accordance with the political balance 

rules. 

d. Receive nominations of Councillors to serve on each Committee and outside body. 

e. Appoint to those committees and outside bodies except where appointment to those 

bodies has been delegated by the Council. 

Page 85 Part 4a



Part 4a – Page 2 

2. Ordinary Meetings 

Ordinary meetings of the Council will be held at approximately eight weekly intervals at such 

place and time as the Council may determine.  Ordinary meetings will: 

a. Elect a person to preside if the Lord Mayor and Deputy Lord Mayor are not present. 

b. Approve the minutes of the last meetings. 

c. Receive any declarations of interest from members. 

d. Receive any announcements from the Lord Mayor, the Leader of the Council or the 

Chief Executive. 

e. Receive questions from, and provide answers to, the public in relation to matters which 

in the opinion of the person presiding at the meeting are relevant to the business of the 

meeting. 

f. Deal with any business from the last Council meeting. 

g. Receive reports from the Leader and Cabinet and answers on any of those reports. 

h. Receive reports about and receive questions and answers on the business of joint 

arrangements and external organisations. 

i. Consider notices of motion. 

j. Consider any other business specified in the summons to the meeting including 

consideration of proposals from the Leader and Cabinet in relation to the Council’s 

Budget and Policy Framework and reports of the Overview and Scrutiny Committees 

for debate. 

3. Extraordinary Meetings 

3.01 Calling extraordinary meetings. 

Those listed below may request the Proper Officer to call Council meetings in addition to 

ordinary meetings; 

a. The Council by resolution. 

b. The Lord Mayor. 

c. The Chief Executive. 

d. The Monitoring Officer. 

e. Any five members of the Council if they have signed a requisition presented to the Lord 

Mayor and he/she has refused to call a meeting or has failed to call a meeting within 

seven days of the presentation of the requisition. 

4. Time and Place of Meetings 

The time and place of meetings will be determined by the Proper Officer and notified in the 

summons and in accordance with the calendar of meetings. 
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5. Notice of and Summons to Meetings 

The Proper Officer will give notice to the public of the time and place of any meeting in 

accordance with the Access to Information Rules,at least five clear days before a meeting.  

The Proper Officer will send a summons signed by him or her by electronic notice or by post 

to every member of the Council or leave it at their usual place of residence.  The summons 

will give the date, time and place of each meeting and specify the business to be transacted, 

and will be accompanied by such reports as are available. 

6. Chair of Meeting 

The person presiding at the meeting may exercise any power or duty of the Lord Mayor.  

Where these rules apply to committee and sub-committee meetings, references to the Lord 

Mayor include the chairman of Committees or Sub-Committees 

7. Quorum 

The quorum of a meeting will be the greater of three members or one quarter of the whole 

number of members.  During any meeting if the Lord Mayor counts the number of members 

present and declares that there is not a quorum present, then the meeting will adjourn 

immediately.  Remaining business will be considered at a time and date fixed by the Lord 

Mayor.  If he/she does not fix a date, the remaining business will be considered at the next 

ordinary meeting. 

8. Questions by the public 

8.01 General 

Members of the public may ask questions of the Leader or members of the Cabinet at 

ordinary meetings of the Council.  The time is to be limited to thirty minutes. 

8.02 Ordinary questions 

Questions will be asked in the order notice of them was received, except that the Lord Mayor 

may group together similar questions. 

8.03 Notice of questions 

A question may only be asked if notice has been given by delivering it in writing or by 

electronic mail to the Proper Officer no later than midday fifteen working days before the day 

of the meeting.  Each question must give the name and address of the questioner and must 

name the member of the Council to whom it is to be put.  Questions should be no longer than 

one hundred and fifty words.  A written response will be provided at least 24 hours in advance 

of the Council meeting at which it will be considered. 

8.04 Number of questions 

At any one meeting no person may submit more than two questions and no more than two 

such questions may be asked on behalf of one organisation. 

8.05 Scope of questions 

The Proper Officer may reject a question if it: 
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a. Is not about a matter for which the local authority has a responsibility or which affects the 

City. 

b. Is defamatory, frivolous or offensive, 

c. Is substantially the same as a question which has been put at a meeting of the Council in 

the past six months. 

d. Requires the disclosure of confidential or exempt information. 

8.06 Record of questions 

A register of questions is kept by the Proper Officer and the details are open to public 

inspection on request. A copy of the question will immediately be sent to the member to 

whom it is to be put.  Rejected questions will include reasons for rejection. 

Copies of all questions will be circulated to all members and will be made available to the 

public attending the meeting. 

8.07 Supplementary Questions 

A questioner who is present at the Council meeting may also put one supplementary question 

without notice to the member who has replied to his or her original question.  Supplementary 

questions should be no longer than fifty words. 

A supplementary question must arise directly out of the original question or the reply.  The 

Lord Mayor may reject a supplementary question on any grounds in Rule 8.05 above. 

8.08 Written Answers 

Any question which can not be dealt with during public question time, either because of lack 

of time or because of non-attendance of the member, to whom it was to be put, will be dealt 

with by written answer. 

8.09 Referral of questions to the Cabinet or a Committee 

Unless the Lord Mayor decides otherwise, no discussion will take place on any question, but 

any members may move that a matter raised by a question be referred to the Cabinet or to 

the appropriate Committee or Sub-Committee.  Once seconded, such a motion will be voted 

on without discussion, 

9. Questions by Members 

9.01 On reports of the Leader and Cabinet or Committee. 

A member of the Council may ask the Leader, Cabinet Member, Chief Executive or the 

Chairman of a Committee any question without notice upon an item of the report of the 

Leader or Cabinet when an item is being received or under consideration by the Council. 

9.02 Questions on notice at full Council 

Subject to Rule 9.04, a member of the Council may ask: 

• the Lord Mayor; 
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• the Leader or a Member of the Cabinet or; 

• the Chairman of any Committee or Sub-Committee 

a question on any matter in relation to which the Council has powers duties or which affects 

the City. 

9.03 Questions on notice at Committees and Sub-Committees 

Subject to Rule 9.04, a member of a Committee or Sub-Committee may ask the Chairman of 

it a question on any matter in relation to which the Council has powers or duties or which 

affect the City and which falls within the terms of reference of that Committee or Sub-

Committee. 

9.04 Notice of questions 

A member may only ask a question under Rule 9.02 and 9.03 if either: 

a. They have given at least fifteen clear working days notice in writing of the question to 

the Proper Officer. 

b. The question relates to urgent matters, they have the written consent of the chairman to 

whom the question is to be put and the content of the question is given to the Proper 

Officer by 9.30 am on the day of the meeting.  

9.05 Response 

An answer may take the form of: 

a. A direct written answer, in which case a written response will be provided at least 24 

hours in advance of the Council meeting. 

b. Where the desired information is in a publication of the   Council or other published 

work, a reference to that publication. 

c. Where the reply cannot be conveniently given at the meeting, a written answer 

circulated later to the member within ten working days. 

A response to a question to the Leader or Cabinet Member or a supplementary under 9.06 

below may be given by the Chief Executive or, at his/her discretion, by an Officer on behalf 

of the Executive. 

The Proper Officer will record in the minutes any question asked and any written answer 

thereto under Clause 9.02. 

9.06 Supplementary Questions 

A member asking a question under Rule 9.02 or 9.03, who is present at the Council 

meeting, may ask one supplementary question without notice of the member to whom the 

question was first asked.  The supplementary question must arise directly out of the original 

question or the reply. 

10. Petitions 

10.01 Any person who wishes to submit a petition under these rules on their own behalf or on 

behalf of an organisation shall deliver it to the Proper Officer during office hours.  This must 
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be at least fourteen days before the meeting of the City Council at which the petition is to be 

presented. 

10.02 All petitions received are dealt with in accordance with the Stoke-on-Trent City Council 

Petition Scheme in Part 5 of this Constitution. 

10.03 No petition shall go forward unless it concerns matters for which the City Council has 

responsibility or is of major significance or general concern affecting the city.  Petitions can 

also be rejected for the following reasons:- 

• if it is abusive or libellous; 

• if it relates to an identifiable person; 

• if it might lead to the Council acting illegally; 

• if it clearly supports the financial interests of the person submitting the petition; 

• if it contains matters associated with political parties or organisations; 

• if it refers to a matter which is already the subject of legal proceedings; 

• if it is submitted from employees regarding terms and conditions of employment; 

• if it duplicates a previous petition submitted within the previous six months. 

The petition must be signed by at least five people. 

10.04 The Proper Officer will establish how many valid signatures the petition has:- 

a. Petitions with between five and ninety nine valid signatures:- 

i. Any such petition shall be reported to Full Council by the Proper Officer and then 

referred to the relevant chief officer who will be responsible for ensuring that the 

petition is responded to and taken into account in the decision making process as 

appropriate. 

ii. Members may move a motion to refer the petition to the relevant Overview and 

Scrutiny Committee for further consideration. 

b. Petitions with one hundred or more valid signatures:- 

i. The lead petitioner of such petitions shall be allowed a maximum of three minutes 

to speak to the petition.  This will be confined to reading out, or summarising, the 

substance of the petition and making relevant further supporting remarks.  The 

lead petitioner will be heard in silence. 

ii. Members may move a motion to refer the petition to the relevant Overview and 

Scrutiny Committee for further consideration. 

c. Petitions with five thousand or more valid signatures:- 

i. The petition will be debated by the full Council unless it is a petition asking for a 

senior council officer to give evidence at a public meeting. 

ii. The lead petitioner of such petitions shall be allowed a maximum of five minutes to 

speak to the petition.  This will be confined to reading out, or summarising the 
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substance of the petition and making relevant further supporting remarks.  The 

lead petitioner will be heard in silence. 

iii. Members shall then discuss the petition.  The length of the debate will be at the 

Lord Mayor’s discretion. 

d. Petitions with two thousand five hundred or more valid signatures:- 

i. The petition will be debated at a public meeting of the relevant Overview and 

Scrutiny Committee, at which the senior officer named in the petition will be asked 

to give evidence. 

11. Motions on Notice 

11.01 Notice 

Except for motions which can be moved without notice under Rule 12, written notice of every 

motion, signed by at least two members, must be delivered to the Proper Officer not later than 

twelve clear days (including Sunday) before the date of the meeting.  The notice will not be 

valid unless it is received before 17:00 on the last day fixed for it to be received.  These will 

be entered in a book open to public inspection. 

11.02 Motion set out in Agenda 

Motions for which notice has been given will be listed on the agenda in the order in which 

notice was received, unless the member giving notice states, in writing, that they propose to 

move it to a later meeting or withdraw it. 

11.03 Scope 

Motions must be about matter for which the Council has a responsibility or which affect the 

area.  A motion must not be mischievous, frivolous or attempt to bring the Council procedures 

into disrepute.  Any motion decided by the Proper Officer deemed to be mischievous, 

frivolous or to bring the Council Procedures into disrepute will not be accepted. 

12. Motions Without Notice 

12.1 The following motions may be moved without notice:- 

a. To appoint a Chairman of the meeting at which the motion is moved. 

b. In relation to the accuracy of the minutes. 

c. To change the order of business in the agenda. 

d. To refer something to an appropriate body or individual. 

e. To appoint a Committee or member arising from an item on the summons for the 

meeting. 

f. To receive reports or adoption of recommendations of Committees or Officers and any 

resolutions following from them. 

g. To withdraw a motion. 

h. To amend a motion. 

i. To proceed to the next business. 
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j. That the question be now put. 

k. To adjourn a debate. 

l. To adjourn a meeting. 

m. To suspend a particular council procedure rule. 

n. To exclude the public and press in accordance with the Access to Information Rules. 

o. To not hear further a member named under Rule 19.03 or to exclude them from the 

meeting under Rule 19.04. 

p. To give the consent of the Council where its consent is required by the Constitution. 

13. Rules of Debate 

13.01 No speeches until motion seconded 

No speeches may be made after the mover has moved a proposal and explained the 

purpose of it until the motion has been seconded. 

13.02 Right to require a motion in writing 

Unless notice of the motion has already been given the Lord Mayor shall require it to be 

written down, signed by the mover and seconder and handed to him/her before it is 

discussed. 

13.03 Seconder’s speech 

When seconding a motion or amendment, a member may reserve their speech until later in 

the debate. 

13.04 Content and length of speeches 

Speeches must be directed to the question under discussion or to a personal explanation or 

point of order.  No speech may exceed five minutes without the consent of the Lord Mayor. 

13.05 When a member may speak again 

A member may not speak again whilst it is the subject of debate; except: 

a. To speak once on an amendment moved by another member. 

b. To move a further amendment if the motion has been amended since he/she last spoke. 

c. If his/her first speech was on an amendment moved by another member, to speak on 

the main issue (whether or not the amendment on which he/she spoke  was carried). 

d. In exercise of a right of reply. 

e. On a point of order. 

f. By way of personal explanation. 

g. The Leader with the consent of the Lord Mayor. 

13.06 Amendments to motions 

a. An amendment to a motion must be relevant to the motion and will either be: 
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i. to refer the matter to an appropriate body or individual for consideration or 

reconsideration; 

ii. to leave out words; 

iii. to leave out words or add others, or 

iv. to insert or add words; 

as long as the effect of (ii) to (iv) is not to negate the motion. 

b. Only one amendment may be moved and discussed at any one time.  No further 

amendment may be moved until the amendment under discussion has been disposed 

of. 

c. If an amendment is not carried, other amendments to the original motion may be moved. 

d. If an amendment is carried, the motion as amended takes the place of the original 

motion.  This becomes the substantive motion to which any further amendments are 

moved. 

e. After an amendment has been carried, the Lord Mayor will read out the amended motion 

before accepting any further amendments, or if there are none put it to the vote. 

13.07 Alteration of motion 

a. A member may alter a motion of which he/she has given notice with the consent of the 

meeting.  The meeting’s consent will be signified without discussion. 

b. A member may alter a motion which he/she has moved without notice with the consent 

of both the meeting and the seconder.  The meeting’s consent will be signified without 

discussion. 

c. Only alterations which could be made as an amendment may be made. 

13.08 Withdrawal of motion 

A member may withdraw a motion which he/she has moved with the consent of both the 

meeting and the seconder.  The meeting’s consent will be signified without discussion.  No 

member may speak on the motion after the mover has asked permission to withdraw it 

unless permission is refused. 

13.09 Right of reply 

a. The mover of a motion has a right to reply at the end of the debate on the motion, 

immediately before it is put to the vote. 

b. If an amendment is moved, the mover of the original motion has the right of reply at the 

close of the debate on the amendment, but may not otherwise speak on it. 

c. The mover of the amendment has no right of reply to the debate on his or her 

amendment. 
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13.10 Motions which may be moved during debate 

When a motion is under debate, no other motion may be moved except the following 

procedural motions: 

a. To withdraw a motion. 

b. To amend a motion. 

c. To proceed to the next business. 

d. That the question be now put. 

e. To adjourn a debate. 

f. To adjourn a meeting. 

g. To exclude the public and press in accordance with the Access of Information Rules. 

h. To not hear further a member named under Rule 19.03 or to exclude them from the 

meeting under Rule 19.04. 

13.11 Closure Motions 

a. A member may move, without comment, the following motions at the end of a speech of 

another member:- 

i. to proceed to the next business; 

ii. that the question be now put; 

iii. to adjourn a debate; or 

iv. to adjourn a meeting. 

b. If a motion to proceed to next business is seconded and the Lord Mayor thinks the item 

has been sufficiently discussed, he or she will give the mover of the original motion a 

right of reply and then put the procedural motion to the vote. 

c. If a motion that the question be now put is seconded and the Lord Mayor thinks the item 

has been sufficiently discussed, he/she will put the procedural motion to the vote.  If it is 

passed he/she will give the mover of the original motion a right of reply before putting 

his/her motion to the vote. 

d. If a motion to adjourn the debate or to adjourn the meeting is seconded and the Lord 

Mayor thinks that the item has not been sufficiently discussed and cannot reasonably be 

so discussed on that occasion, he/she will put the procedural motion to the vote without 

giving the mover of the original motion the right of reply. 

13.12 Point of order 

A member may raise a point of order at any time.  The Lord Mayor will hear them 

immediately.  A point of order may only relate to an alleged breach of these Council Rules of 

Procedure or the law.  The member must indicate the rule or law and the way in which 
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he/she considers it has been broken.  The ruling of the Lord Mayor on the matter will be 

final. 

13.13 Personal explanation 

A member may make a personal explanation at any time.  A personal explanation may only 

relate to some material part of an earlier speech by the member which may appear to have 

been misunderstood in the present debate.  The ruling of the Lord Mayor on the admissibility 

of a personal explanation will be final. 

14. Previous Decisions and Motions 

14.01 Motion to rescind a previous decision 

A motion or amendment to rescind a decision made at a meeting of Council within the past 

six months cannot be moved unless the notice of motion is signed by at least eighteen 

members. 

14.02 Motion similar to one previously rejected 

A motion or amendment in similar terms to one that has been rejected at a meeting of the 

Council in the past six months cannot be moved unless the notice of motion or amendment 

is signed by at least eighteen members.  Once the motion or amendment is dealt with, no 

one can propose a similar motion or amendment for six months. 

15. Voting 

15.01 Majority 

Unless the Constitution provides otherwise, any matter will be decided by a simple majority 

of those members voting and present in the room at the time the question was put.  A 

motion that the question be now put shall require a majority of two thirds of the members 

present and voting 

15.02 Chairman’s casting vote 

If there are equal numbers of votes for and against, the Lord Mayor will have a second or 

casting vote.  There will be no restriction on how the Lord Mayor chooses to exercise a 

casting vote. 

15.03 Method of Voting 

Unless a ballot or recorded vote is demanded under Rules 5.04 and 15.05, the Lord Mayor 

will take the vote by any of the following means:- 

(a)   by utilising an electronic voting system; or 

(b)   by a show of hands; or  

(c)   if there is no dissent by the affirmation of the meeting. 
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15.04 Ballots 

The vote will take place by ballot if eighteen members present at the meeting demand it 

before the vote is taken.  The Lord Mayor will announce the numerical result of the ballot 

immediately the result is known.   

15.05 Recorded vote 

If eighteen members present at the meeting demand it, before the vote is taken the names 

for and against the motion or amendment or abstaining from voting will be recorded and 

entered into the minutes.  A demand for a recorded vote will override a demand for a ballot. 

The method of undertaking the recorded vote will be by use of the electronic voting system 

unless unavailable in which case the vote will be recorded manually.    

15.06 Immediately after any vote is taken at a budget decision meeting of an authority there must 

be recorded in the minutes of the proceedings of that meeting the names of the persons 

who cast a vote for the decision or against the decision or who abstained from voting. 

 

15.07 In paragraph 15.06 above, a “budget decision” means a meeting of the relevant body at 

which it: 

 

i. makes a calculation (whether originally or by way of substitute) in accordance with any 

of sections 31A, 31B, 34 to 36A, 42A, 42B, 45 to 49, 52ZF, 52ZJ of the Local 

Government Finance Act 1992(b); or 

 
ii. issues a precept under Chapter 4 of Part 1 of that Act, and includes a meeting where 

making the calculation or issuing the precept as the case may be was included as an 

item of business on the agenda for that meeting. 

 

 

15.08 Right to require individual vote to be recorded 

Where any member requests it immediately after the vote is taken, their vote will be so 

recorded in the minutes to show whether they voted for or against the motion or abstained 

from voting. 

15.09 Voting on appointments  

If there are more than two people nominated for any position to be filled and there is not a 

clear majority of votes in favour of one person, then the name of the person with the least 

number of votes will be taken off the list and a new vote taken.  The process will continue 

until there is a majority of votes for one person.   

Nominations for appointments/nominations to School Governing Bodies in the City must 

have been delivered in writing or by electronic mail to the Proper Officer by no later than 

midday fifteen working days before the day of the meeting.  No further nominations from the 

floor will be allowed for these appointments/nominations. 

The Proper Officer will publish details of all nominations received for School Governor 

appointments with the agenda for the meeting at which they are to be considered. 
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16. Minutes 

16.01 Signing the minutes 

The Lord Mayor will sign the minutes of the proceedings at the next suitable meeting.  The 

Lord Mayor will move that the minutes of the previous meeting be signed as a correct 

record.  The only aspect of the minutes that can be discussed is their accuracy. 

16.02 No requirements to sign minutes of previous meetings at extraordinary 

meeting 

Where in relation to any meeting the next meeting for the purpose of signing the minutes is 

a meeting called under paragraph 3 of schedule 12 to the Local Government Act 1972 (an 

Extraordinary Meeting), then the next following meeting (being a meeting called otherwise 

than under that paragraph) will be treated as a suitable meeting for the purposes of 

paragraph 41 (1) and (2) of schedule 12 relating to signing of minutes. 

16.03 Form of minutes 

Minutes will contain all motions and amendments in the exact form and order the Lord 

Mayor put them. 

17. Record of Attendance 

17.01 All members present during the whole or part of a meeting must sign their names on the 
attendance sheets before the conclusion of every meeting to assist with the record of 
attendance. 

17.02 Any member who has a disclosable pecuniary interest or any other pecuniary interest in an 
item of business must withdraw from the meeting room, including from the public gallery, 
during the whole of the consideration of that item of business, except where a dispensation 
has been granted (in the case of a disclosable pecuniary interest), or where the member is 
attending the meeting only for the purpose of making representations, answering questions 
or giving evidence relating to the business (in the case of any other pecuniary interest). 

17.03 Standing order 17.02 applies also to an item of business for which one member alone is the 
formal decision-maker. 

18. Exclusion of Public 

Members of the public and press may only be excluded either in accordance with the 

Access to Information Rules in Part 4 of this Constitution or Rule 19.05 or 20 (Disturbance 

by the Public). 

19. Members’ Conduct 

19.01 Standing to speak 

When a member speaks at full Council they must stand and address the meeting through the 

Lord Mayor.  If more than one member stands, the Lord Mayor will ask one to speak and the 

others must sit.  Other members must remain seated whilst a member is speaking unless they 

wish to make a point of order or a point of personal explanation. 
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19.02 Lord Mayor Standing 

When the Lord Mayor stands during a debate, any member speaking at the time must stop 

and sit down.  The meeting must be silent. 

19.03 Member not to be heard further 

If  member persistently disregards the ruling of the Lord Mayor by behaving improperly or 

offensively or deliberately obstructs business, the Lord Mayor may move that the member 

may not be heard further.  If seconded, the motion will be voted on without discussion. 

19.04 Member to leave the meeting 

If a member continues to behave improperly after such a motion is carried, the Lord Mayor 

may move that either the member leaves the meeting or that the meeting is adjourned for a 

specific period.  If seconded, the motion will be voted on without discussion. 

19.05 General disturbance 

If there is a general disturbance making orderly business impossible, the Lord Mayor may 

adjourn the meeting for as long as he/ she thinks necessary. 

20. Disturbance by Public 

20.01 Removal of member of the public 

If a member of the public interrupts proceedings, the Lord Mayor will warn the person 

concerned.  If they continue to interrupt, the Lord Mayor will order their removal from the 

meeting room. 

20.02 Clearance of part of meeting room 

If there is a general disturbance in any part of the meeting room open to the public, the Lord 

Mayor may call for that part to be cleared. 

20.03 Items allowed to be taken into the Council Chamber or any other meeting 

room 

Any instruments being taken into the Council Chamber or any other meeting room must be 

subject to prior approval with Security Staff. 

21. Suspension and Amendment of Council Procedure Rules 

21.01 Suspension 

All of these Council Rules of Procedure except Rule 15.06,,16.02, 17.02 and 17.03  may be 

suspended by motion or without notice if at least one half of the whole number of members of 

the Council are present.  Suspension can only be for the duration of the meeting. 

21.02 Amendment 

Any motion to add to, vary or revoke these Council Rules of Procedure will, when proposed 

and seconded, stand without discussion to the next ordinary meeting of the Council or be 

examined by the Constitution Working Group as part of their Annual Review.    
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22. Application to Committees and Sub-Committees and Committees 

All of the Council Rules of Procedure apply to meetings of full Council.  None of the rules 

apply to meetings of the Cabinet.  Only rules 4 to 7, 14 to 15 and 20 to 23 (but not Rule 

19.01) apply to meetings of Committees and Sub-Committees but with any necessary 

modification essential for the proper transaction of business. 

23. Balance of Chairs and Vice-Chairs 

In appointing Chairs and Vice-Chairs of Overview and Scrutiny Committees and Committees 

(other than the Health and Wellbeing Board), the Council, through such Committees will apply 

the principles of Political Balance in respect of the number of Chairs and in respect of the 

number of Vice-Chairs 
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Part 4b – Access to Information Procedure Rules 

1. Scope 

These rules apply to all meetings of the Council, public meetings of the Cabinet, Overview 

and Scrutiny Committees, the Standards Committees and any Committee or Sub-

Committee appointed by the Council.   

2. Additional Rights to Information 

These rules do not affect any more specific rights to information contained elsewhere in the 

Constitution or the law. 

3. Rights of Public to Attend Meetings 

Members of the public may attend all meetings subject only to the exceptions in these rules. 

4. Notices of Meeting 

The Council will give at least five clear days notice of any meeting by posting details of the 

meeting at the designated office, namely the Civic Centre, Glebe Street, Stoke on Trent and 

by electronic means on its web page. 

5. Access to Agenda and Reports before the Meeting 

The Council will make copies of the agenda and reports open to the public available for 

inspection at the designated office, and by electronic means, at least five clear days before 

the meeting.  If an item is added to the agenda later, supplementary agenda papers will be 

open to inspection from the time the item was added to the agenda.  (where reports are 

prepared after the summons has been sent out, the designated officer shall make each 

such report available to the public as soon as the report is completed, and sent to 

Councillors). 

6. Supply of Copies 

The Council will supply copies of: 

a. Any agenda and reports which are open to public inspection 

b. Any further statements or particulars necessary to indicate the nature of the items in the 

agenda 

c. If the Proper Officer thinks fit, copies of any other documents supplied to Councillors in 

connection with an item 

to any person on payment of a charge for postage and any other costs. 

7. Access to Minutes etc, after the Meeting 

The Council will make available copies of the following for six years after a meeting: 

a. The minutes of the meeting or records of decisions taken, together with reasons, for all 

meetings of the Cabinet excluding any part of the minutes of proceedings when the 
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meeting was not open to the public or which disclose exempt or confidential 

information. 

b. A summary of any proceedings not open to the public where the minutes open to 

inspection would not provide a reasonably coherent record. 

c. The agenda for the meeting. 

d. Reports relating to items when the meeting was open to the public. 

8. Background Papers 

8.01 List of background papers 

The appropriate officer will set out in every report a list of those documents (called 

background papers) relating to the subject matter of the report which in his/her opinion: 

a. Disclose any facts or matters on which the report or an important part of the report is 

based. 

b. Which have been relied on to a material extent in preparing the report but does not 

include published works or those which disclose exempt or confidential information (as 

defined in Rule 10) and in respect of Cabinet reports, the advice of a political advisor.  

8.02 Public inspection of background papers 

The Council will make available for public inspection for four years after the date of the 

meeting one copy of each of the documents on the list of background papers. 

In relation to Cabinet decisions the Council will make available on the council’s website a 

copy of the background papers included within the list. 

9. Summary of Public’s Rights 

A written summary of the public’s rights to attend meetings and to inspect any copy 

documents must be kept and made available to the public at the designated office. 

10. Exclusion of Press and Public from Meetings 

10.01 Confidential Information – requirement to exclude public 

The public must be excluded from meetings whenever it is likely in view of the nature of the 

business to be transacted or the nature of the proceedings that confidential information 

would be disclosed. 

10.02 Exempt Information – discretion to exclude public 

The public may be excluded from meetings whenever it is likely in view of the nature of the 

business to be transacted or the nature of the proceedings that exempt information would be 

disclosed. 

Where the meeting will determine any person’s civil rights or obligations, or adversely affect 

their possessions, Article 6 of the Human Rights Act 1998 establishes a presumption that 
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the meeting will be held in public unless a private hearing is necessary for one of the 

reasons specified in Article 6. 

10.03 Meaning of confidential information 

Confidential information means information given to the Council by a Government 

Department on terms which forbid its public disclosure or information which cannot be 

publicly disclosed. 

10.04 Meaning of exempt information 

Exempt information means information falling within the following seven categories (subject 

to condition); 

Part 1 – Categories of Exempt Information 

1. Information relating to any individual. 

2. Information which is likely to reveal the identity of an individual. 

3. Information relating to the financial or business affairs of any particular person (including 

the Council). 

4. Information relating to any consultations or negotiations, contemplated consultations or 

negotiations, in connection with any labour relations matter arising between the Council 

or a Minister of the Crown and employees of, or office holders under, the Council. 

5. Information in respect of which a claim to legal professional privilege could be 

maintained in legal proceedings. 

6. Information which reveals that the Council proposes:- 

(a) to give under any enactment a notice under or by virtue of which requirements 

are imposed on a person; 

(b) to make an order or direction under any enactment. 

7. Information relating to any action taken or to be taken in connection with the prevention, 

investigation or prosecution of crime. 

Part 2 – Qualifications 

8. Information falling within paragraph 3 above is not exempt information by virtue of that 

paragraph if it is required to be registered under:- 

(a) the Companies Act 1985;  

(b) the Friendly Societies Act 1974; 

(c) the Friendly Societies Act 1992 

(d) the Industrial and Provident Societies Acts 1965 to 1978; 

(e) the Building Societies Act 1986; or 

(f) the Charities Act 1993. 

9. Information is not exempt if it is held by the Council in its capacity as local planning 

authority and relates to proposed development for which the local planning authority 
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may grant itself planning permission pursuant to regulation 3 of the Town and Country 

Planning General Regulations 1992.  

10. Information which:- 

(a) falls within any of paragraphs 1 to 7 above; and 

(b) is not prevented from being exempt by virtue of paragraph 8 or 9 above; 

is exempt information if and so long as, in all circumstances of the case, the public 

interest in maintaining the exemption outweighs the public interest in disclosing the 

information. 

11. Exclusion of Access by the Public to Reports 

If the Proper Officer thinks fit, the Council may exclude access by the public to reports 

which in his or her opinion relate to items during which, in accordance with Rule 10, the 

meeting is likely not to be open to the public.  Such reports will be marked ‘Not for 

Publication’ together with the category of information likely to be disclosed. 

12. Application of Rules to the Cabinet 

Rules 13-24 apply to the Cabinet.  If the Cabinet meets to take a Key Decision then it must 

comply with Rules 1 -11 unless Rule 15 (general exception) or Rule 16 (special urgency) 

apply. A Key Decision is defined in Article 13.03 of the Constitution. 

While a Cabinet meeting is open to the public, any person attending the meeting for the 

purpose of reporting the proceedings is, so far as practicable, to be afforded reasonable 

facilities for taking their report. This does not include the taking of photographs or filming of 

the meeting. 

11. Procedure Prior to a Private Meeting of the Cabinet 

a. Subject to b) below, a decision by Cabinet to hold a meeting, or part of a meeting, in 

private may not be taken unless: 

(a) a notice has been published in the Notice of Decisions at least 28 clear days 

before the meeting in question and made available on the council’s website. This 

notice is to include a statement of the reasons for the meeting being held in private; 

(b) a further notice is included on the agenda and published on the council’s website 

five clear days before the meeting. This notice is to include: 

i) a statement of the reasons for the meeting to be held in private; 

ii) details of any representations received by the Cabinet about why the 

meeting should be open to the public; 

iii) a statement of its response to any such representations. 

 

b. If a matter has not been included in accordance with rule a) above, then the decision to 

hold a meeting, or part of a meeting, in private may still be taken if agreement that the 

meeting is urgent and cannot reasonably be deferred is obtained from the chairman of 

the relevant overview and scrutiny committee (or in that person’s absence the Lord 

Mayor and in the Lord Mayor's absence the Deputy Lord Mayor).   As soon as it is 
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practicably possible a notice will be published on the council’s website setting out the 

reason why the meeting is urgent and cannot be reasonably deferred. 

 

14. Procedure before taking Key Decisions 

Subject to Rule 16 (general exception) and Rule 17 (special urgency), a Key Decision may 

not be taken unless: 

a. A notice has been published in the Notice of Decisions in connection with the matter in 

question; 

b.  The notice referred to in a. has been available for public inspection for at least 28 clear 

days on the council’s website; 

c. Where the decision is to be taken at a meeting of the Cabinet, notice has been given in 

accordance with Rule 4 (notice of meetings). 

 

15. The Notice of Decisions 

15.01 Contents of Notice of Decisions 

The Notice of Decisions will contain matters which the Proper Officer has reason to believe 

will be the subject of a Key Decision to be taken by the Cabinet or other Officers, or under 

joint arrangements in the course of the discharge of an Executive function during the period 

covered by the notice.  It will give the following details:-  

a. that a key decision is to be made; 

b. The matter in respect of which a decision is to be made; 

c. Where the decision taker is an individual , his or her name or title, if any and where the 

decision taker is a body, its name and details of membership; 

d. The date on which, or the period within which, the decision will be taken; 

e. A list of documents to be submitted to the decision taker for consideration; 

f. The address from which, subject to any prohibition or restriction on their disclosure,  

copies of,  or extracts from,  any document listed is available; 

g. That other documents relevant to the matter may be submitted to the decision maker; 

h. The procedure for requesting details of those documents (if any) as they become 

available.  

The Notice of Decisions must be published on the council’s website, at least 28 clear days 

before a key decision is made 

16. General Exception 

Subject to Rule 17 (special urgency), where the publication of the intention to make a key 

decision under Rule 15 is impracticable, that decision may only be made where:-  

 

a. Notice of the matter about which the decision is to be made and the reasons why it 

has been impracticable to apply Rule 15 has been given in writing to the chair of the 

relevant Overview and Scrutiny Committee or in their absence where a written notice 
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has been sent to each member of that Committee and made available on the 

council’s website.  

b. At least five clear days have elapsed since the notice given in paragraph a. was made 

available  

17. Special Urgency 

Where the date by which a key decision must be made makes compliance with Rule 16 

(general exception) impracticable the decision may only be made when agreement has 

been obtained from the chair of a relevant Overview and Scrutiny Committee that the taking 

of the decision is urgent and cannot be reasonably deferred.  If there is no chair of a 

relevant Overview and Scrutiny Committee or if the chair of the relevant Overview and 

Scrutiny Committee is unable to act, then the agreement of the Lord Mayor, or in his/her 

absence the Deputy Lord Mayor will suffice. 

As soon as reasonably practicable after this agreement has been obtained, a notice must 

be published setting out the reasons why the decision is urgent and cannot reasonably be 

deferred, which must be made available on the council’s website. 

Call in does not apply. 

18. Report to Council 

18.01 When an Overview and Scrutiny Committee can require a report 

If a relevant Overview and Scrutiny Committee thinks that an executive decision has been 

taken and was not treated as a key decision and the Committee are of the opinion that the 

decision should have been treated as a key decision the Committee may require the 

Leader/Cabinet to submit a report to the Council within such reasonable time as the 

Overview and Scrutiny Committee specifies.  The power to require a report rests with the 

Committee, but is also delegated to the Proper Officer, who shall require such a report on 

behalf of the Committee when so requested by the chair or vice chair.  The request must be 

made in writing. 

Alternatively, the requirement may be raised by resolution passed at a meeting of the 

relevant Overview and Scrutiny Committee. 

18.02 Cabinet report to Council 

The Leader/Cabinet or Chief Executive will prepare a report for submission to the next 

available meeting of the Council.  However, if the next meeting of the Council is within seven 

days of receipt of the written notice, or the resolution of the Committee, then the report may 

be submitted to the meeting after that.  The report to Council will set out particulars of the 

decision and the reasons for the decision, the individual or body making the decision, and if 

the Leader/Cabinet or Chief Executive is of the opinion that it was not a Key Decision, the 

reasons for that opinion. 

The Leader/Cabinet or Chief Executive will submit to the Council an annual report 
containing details of each executive decision taken during the period since the last report 
was submitted to the council where the making of the decision was agreed as urgent in 
accordance with Rule 17 (special urgency). 
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19. Record of Decisions 

After any meeting of the Cabinet or a decision making body at which an executive decision 

was made, the Proper Officer will produce a record of every decision taken at that meeting 

as soon as practicable. The record must include:-  

a. a record of the decision including the date it was made; 

b. a record of the reasons for the decision; 

c. details of any alternative options considered and rejected by the decision making body 

at the meeting at which the decision was made; 

d. a record of any conflict of interest relating to the matter decided which is declared by 

any Member of the decision-making body which made the decision; and 

e. in respect of any declared conflict of interest, a note of any dispensation granted. 

 

20. Cabinet Meetings relating to Matters which are not Key Decisions 

The Cabinet will hold all meetings at which executive decisions are being taken in public 

except where exempt reports are to be considered.  

21. Attendance at Meetings of the Cabinet  

a. The Section 151 Officer and the Monitoring Officer, and their nominees are entitled to 

attend any meeting of the Cabinet.  The Cabinet may not meet unless the Proper 

Officer has been given reasonable notice that a meeting is to take place. 

b. A private Cabinet meeting may only take place in the presence of the Proper Officer or 

his/her nominee with responsibility for recording and publishing the decisions. 

22. Inspection of Documents after Key Decision taken by Chief 

Executive or an Officer using Delegated Authority 

A copy of any report or part report relevant to a Key Decision will be open to inspection by 

the public for six years from the date the decision was made.  Documents containing 

confidential or exempt information or the advice of a political adviser or assistant need not 

be disclosed.  If a document is not disclosed because it contains exempt information, the 

Proper Officer will prepare a statement.  The statement will describe the category of exempt 

information.  The statement will be open to inspection for six years from the date of the 

meeting. 

23. Record of Individual Decision by Officer 

As soon as reasonably practicable after a Key Decision has been taken by an Officer, 

he/she will prepare or instruct the Proper Officer to prepare a record of the decision,  the 

record will include:-  

a. a record of the decision including the date it was made; 

b. a record of the reasons for the decision; 
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c. details of any alternative options considered and rejected by the Officer when making 

the decision; 

 

The provisions of rules 7 and 8 (inspection of documents after meetings) will also apply to 

the making of decisions by officers. 

24. Overview and Scrutiny Committees Access to Documents 

24.01   Rights to copies 

Subject to Rule 24.02 below, a Member of an Overview and Scrutiny Committee will be 

entitled to copies of any document which is in the possession or control of the Executive and 

which contains material relating to: 

a. any business transacted at a public or private meeting of the Executive or 

b. any decision taken by an individual member of the Executive or an officer of the Council 

in accordance with executive arrangements. 

24.02 Limit on rights 

No Member of an Overview and Scrutiny Committee will be entitled to: 

a. any part of a document, including background papers that contains exempt or 

confidential information, unless the information is relevant to:- 

i. an action or decision  that that Member is reviewing or scrutinising; or 

ii. any review contained in any program of work of an overview and scrutiny 

committee. 

If a member of an Overview and Scrutiny Committee is not entitled to a copy of a document, 

the Executive must provide the relevant Overview and Scrutiny Committee with a written 

statement setting out its reasons for that decision. 
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25. Additional Rights of Access for Members 

25.01 Subject to paragraph 25.02 all members will be entitled to inspect any document which is in 

the possession or under the control of the Executive and contains material relating to any 

business transacted at a private meeting or any decision made by an individual Member of 

the Cabinet or an officer in accordance with executive arrangements.  

25.02 Notwithstanding Rule 25.01, nothing in these Rules requires any document to be made 

available for inspection if it appears to the Proper Officer that:- 

 
a.  it discloses exempt information of a description falling within Part 1 of Schedule 12A of 

the Local Government Act 1972 unless the document contains exempt information of a 

description falling within paragraph 3 of Schedule 12A to the 1972 Act and as set out in 

Rule 10.04 (except to the extent that the information relates to any terms proposed or to 

be proposed by or to the authority in the course of negotiations for a contract) or 

paragraph 6.  

 
b. it discloses the advice of a political advisor. 

 

26. Nature of rights 

These rights of a member are additional to any other rights he/she may have. 
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Part 4c – Budget and Policy Framework Procedure Rules 

1. The Framework for Cabinet Decisions 

The Council will be responsible for the adoption of its budget and Policy Framework as set 

out in Article 4.  Once a budget or Policy Framework is in place, it will be the responsibility of 

the Cabinet to implement it. 

2. Process for Developing Frameworks 

2.01 The Cabinet will draw up initial proposals in relation to any plan, strategy or budget which 

forms part of the Council’s budget and Policy Framework.  Details of the proposals shall be 

included in relation to each matter in the Notice of Decisions if it is deemed to be a key 

decision. 

2.02 After consulting stakeholders, which includes the appropriate Overview and Scrutiny 

Committee or Regulatory Committee in a manner appropriate to the matter under 

consideration, the Cabinet will draw up detailed proposals. 

2.03 The Cabinet will finalise its proposals for the Council to consider, having taken into account 

the comments from all stakeholders, the appropriate Overview and Scrutiny Committee or 

Regulatory Committee.  The report to Council will show the Cabinet’s response to any 

comments, made by Overview and Scrutiny/Regulatory Committees. 

2.04 The Council will consider the proposals of the Cabinet and may adopt them.  A simple 

majority will be required to approve the proposals at Council. 

2.05 Where the Council has any objection to the proposed plan or strategy it must take the action 

set out in paragraph 2.06 below.  

2.06 Before the Council:- 

a. amends the draft plan or strategy; 

b. approves for the purpose of its submission to the Secretary of State or any Minister of 

the Crown for his approval, any plan or strategy (whether or not in the form of a draft) 

of which any part is required to be so submitted; or  

c. Adopts (with or without modification) the plan or strategy, 

it will require the proper officer to inform the Leader of any objections which it has to the 

draft plan or strategy and must give to him instructions requiring the cabinet to reconsider, in 

the light of those objections, the draft plan or strategy submitted to it.   

2.07 Where the Council gives instructions in accordance with paragraph 2.6 above there will be a 

period of five working days beginning on the day after the date on which the Leader receives 

the instructions on behalf of the Cabinet within which the Leader may:- 

a. Submit a revision of the draft plan or strategy as amended by the Cabinet (the 

“revised draft plan or strategy”), with the Cabinet’s reasons for any amendments 

made to the draft plan or strategy, to the Council for the Council’s consideration; or  
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b. Inform the Council of any disagreement that the Cabinet has with any of the Council’s 

objections and the Cabinet’s reasons for any such disagreement.  Such notification 

shall be sent to the proper officer and where it is received, the proper officer shall 

convene a further meeting of the Council to reconsider the matter. 

2.08 The council meeting must take place within ten working days of the receipt of the Leader’s 

further submission under paragraph 2.7 above.  At that council meeting the Council must 

when:- 

a. Amending the draft plan or strategy or, if there is one, the revised draft plan or 

strategy; 

b. Approving for the purpose of its submission to the Secretary of State or any Minister 

of the Crown for his approval, any plan or strategy (whether or not in the form of a 

draft or revised draft) of which any part is required to be submitted; or 

c. Adopting (with or without modification) the plan or strategy,  

take into account any amendments made to the draft plan or strategy that are included in 

any revised draft plan or strategy, the Cabinet’s reasons for those amendments, any 

disagreements that the Cabinet has with any of the Council’s objections and the Cabinet’s 

reasons for that disagreement, which the Leader submitted to the Council, or informed the 

Council of, within the period specified in paragraph 2.6 above. 

2.09 The Council shall at that meeting make its final decision on the matter on the basis of a 

simple majority.  

2.10 The Cabinet will submit to the Council for its consideration in relation to the following 

financial year: 

a. Estimates of the amounts to be aggregated in making a calculation (whether originally 

or by the way of substitute) in accordance with any sections 32 to 37 or 43 to 49 of 

the Local Government Finance Act 1992 (calculations of budget requirements etc.) 

b. Estimates of other amounts to be used for the purposes of such a calculation. 

c. Estimates of such a calculation. 

d. Amounts required to be stated in a precept under Chapter IV of Part 1 of the Local 

Government Finance Act 1992 (precepts) 

And following consideration of those estimates or amounts the Council will determine 

the Annual budget and precept(s).  The decision will be made by a simple majority of 

those present and voting. 

2.11 Immediately after any vote is taken at a budget decision meeting of an authority there must 

be recorded in the minutes of the proceedings of that meeting the names of the persons 

who cast a vote for the decision or against the decision or who abstained from voting. 

 

2.12 In paragraph 15.06 above, a “budget decision” means a meeting of the relevant body at 

which it: 
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i. makes a calculation (whether originally or by way of substitute) in accordance 

with any of sections 31A, 31B, 34 to 36A, 42A, 42B, 45 to 49, 52ZF, 52ZJ of 

the Local Government Finance Act 1992(b); or 

 
ii. issues a precept under Chapter 4 of Part 1 of that Act, and includes a meeting 

where making the calculation or issuing the precept as the case may be was 

included as an item of business on the agenda for that meeting. 

 

 

2.13 Before the Council makes a calculation (whether originally or by way of substitute) in 

accordance with any of the sections referred to in paragraph 2.10 or issues a precept under 

Chapter IV of Part 1 of the Local Government Finance Act 1992, it will require the proper 

officer to inform the Leader of any objections which it has to the Cabinet’s estimates or 

amounts and must give to him instructions requiring the Cabinet to reconsider, in the light of 

those objections, those estimates and amounts in accordance with the Council’s 

requirements. 

2.14 Where the Council gives instructions in accordance with paragraph 2.11, there will be a 

period of five working days beginning on the day after the date on which the Leader receives 

the instructions on behalf of the Cabinet within which the Leader may:- 

a. Submit a revision of the estimates or amounts as amended by the Cabinet (”revised 

estimates or amounts”), which have been reconsidered in accordance with the 

Council’s requirements, with the Cabinet’s reasons for any amendments made to the 

estimates or amounts, to the authority for the Council’s consideration, or 

b. Inform the Council of any disagreement that the Cabinet has with any of the Council’s 

objections and the Cabinet’s reasons for any such disagreement.  Such notification 

shall be sent to the proper officer and when it is received the proper officer shall 

convene a further meeting of the Council to reconsider the matter. 

2.15 The Council meeting must take place within ten working days of the receipt of the Leader’s 

notification and the Council must, when making calculations (whether originally or by way of 

substitute) in accordance with the sections referred to in paragraph 2.10 or issuing a precept 

under Chapter IV of Part 1 of the Local Government Finance Act 1992, take into account:- 

a. Any amendments to the estimates or amounts that are included in any revised 

estimates or amounts. 

b. The Cabinet’s reasons for those amendments. 

c. Any disagreement that the Cabinet has with any of the Council’s objections. 

d. The Cabinet’s reasons for that disagreement which the Leader submitted to the 

Council, or informed the Council of, within the period specified. 

2.16 The Council shall at the meeting make its final decision on the budget on the basis of a 

simple majority.  Paragraph 2.11 to 2.12 shall apply. 
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2.17 Paragraph 2.10 to 2.13 shall not apply in relation to:- 

a. Calculations or substitute calculations which the Council is required to make in 

accordance with Section 52O, 52J, 52T or 52 U of the Local Government Finance Act 

1992. 

b. Amounts stated in a precept issued to give effect to calculations or substitute 

calculations made in accordance with Section 52J and 52U of that Act. 

3. Decisions outside the Budget or Policy Framework 

3.01 Subject to the provisions of paragraph 5 (virement) the Cabinet, any Officers, or joint 

arrangements discharging executive functions may only take decisions which are in line with 

the budget and Policy Framework.  If any of those bodies or persons wishes to make a 

decision which is contrary to the Policy Framework, or contrary to or not wholly in 

accordance with the budget approved by full Council, then that decision may only be taken 

by the Council, subject to 4 below. 

3.02 If the Cabinet, any officers or joint arrangements discharging executive functions want to 

take such a decision, they shall take advice from the Monitoring Officer and/or the Section 

151 Officer as to whether the decision they want to make would be contrary to the Policy 

Framework, or contrary to or not wholly in accordance with the budget.  If the advice of 

either of those officers is that the decision would not be in line with the existing budget 

and/or Policy Framework, then the decision must be referred by that body or person to the 

Council for decision, unless the decision is a matter of urgency, in which case the provisions 

in paragraph 4 (urgent decisions outside the Budget and Policy Framework) shall apply. 

4. Urgent Decisions outside the Budget or Policy Framework 

4.01 The Cabinet, or Officers, or joint arrangements discharging executive functions may take a 

decision which is contrary to the Council’s Policy Framework or contrary to or not wholly in 

accordance with the budget approved by full Council if the decision is a matter of urgency.  

However, the decision may only be taken:- 

a. if it is not practical to convene a quorate meeting of the full council; and 

b. if the chair of a relevant Overview and Scrutiny Committee agrees that the decision is a 

matter of urgency. 

The reasons why it is not practical to convene a quorate meeting of full Council and the 

chair of the relevant Overview and Scrutiny Committee's consent to the decision being taken 

as a matter of urgency, must be noted on the record of the decision.  In the absence of the 

chair of the relevant Overview and Scrutiny Committee the consent of the Lord Mayor, as 

chair of the Council, should be sought.  In the absence of both, the Deputy Lord Mayor’s 

consent will suffice. 

4.02 Following the decision, the decision taker will provide a full report to the next available 

Council meeting explaining the decision, the reasons for it and why the decision was 

treated as a matter of urgency. 
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5. Virement 

Steps taken by the Cabinet, an individual member of the Cabinet, Officers, or joint 

arrangements discharging executive functions shall not exceed those budgets allocated to 

each budget head. However, such bodies or individuals shall be entitled to exercise 

virement in accordance with Financial Regulations (Section 5).  

6. In-Year Changes to Policy Framework 

The responsibility for agreeing the budget and Policy Framework lies with the Council, and 

decisions by the Cabinet, or Officers, or joint arrangements discharging executive functions 

must be in line with it.  No changes to any policy or strategy which make up the Policy 

Framework may be made by those bodies or individuals except with the consent of the 

Chair and Vice Chair of the relevant Overview and Committee to those changes: 

a. which will result in the closure or discontinuance of a service or part of service to meet 

a budgetary constraint, or 

b. that are necessary to ensure compliance with the law, ministerial direction or 

government guidance. 

7. Call-in of Decisions outside the Budget or Policy Framework 

7.01 Where an Overview and Scrutiny Committee is of the   opinion that an Executive decision 

is, or if made would be, contrary to the Policy Framework, or contrary to or not wholly in 

accordance with the Council’s budget, then it shall seek advice from the Monitoring Officer 

and/or Section 151 Officer. 

7.02 In respect of functions which are the responsibility of the Cabinet, the Monitoring Officer’s 

report and/or Section 151 Officer’s Report shall be to the Cabinet with a copy to every 

member of the Council.  Regardless of whether the decision is delegated or not, the 

Cabinet must meet to decide what action to take in respect of the Monitoring Officer’s report 

and to prepare a report to Council in the event that the Monitoring Officer or Section 151 

Officer conclude that the decision was a departure, and to the Overview and Scrutiny 

Committee if the Monitoring Officer or the Section 151 Officer conclude that the decision 

was not a departure. 

7.03 If the decision has yet to be made, or has been made but not yet implemented, and the 

advice from the Monitoring Officer and/or the Section 151 Officer is that the decision is or 

would be contrary to the Policy Framework or contrary to or not wholly in accordance with 

the budget, the Overview and Scrutiny Committee may refer the matter to Council.  In such 

cases, no further action will be taken in respect of the decision or its implementation until 

the Council has met and considered the matter.  The Council shall meet within 14 days of 

the request by the Overview and Scrutiny Committee.  At the meeting it will receive a report 

of the decision or proposals and the advice of the Monitoring Officer and/or the Section 151 

Officer.  The Council may either: 

a. Endorse a decision or proposal of the Executive decision taker as falling within the 

existing Budget and Policy Framework.  In this case no further action is required, 

save that the decision of the Council be minuted and circulated to all Councillors in 

the normal way, or 
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b. Amend the Council’s Financial Regulations or policy concerned to encompass the 

decision or proposal of the body or individual responsible for that Executive function 

and agree to the decision with immediate effect.   In this case, no further action is 

required save that the decision of the Council be minuted and circulated to all 

Councillors in the normal way, or 

c. Where the Council accepts that the decision or proposal is contrary to the Policy 

Framework or contrary to or not wholly in accordance with the Budget, and does not 

amend the existing framework to accommodate it, require the Cabinet to reconsider 

the matter in accordance with the advice of either the Monitoring Officer/Section 151 

Officer. 
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Part 4d - Cabinet Procedure Rules 

1. Cabinet Functions 

The Cabinet will consist of the Leader, and up to a maximum of 9 Cabinet members. 

1.01 Functions exercised by the Leader and Cabinet 

The Leader and Cabinet will be responsible: 

a. For the development of the Budget and Policies within the Policy Framework and 

proposing it to the Council; and its subsequent implementation. 

b. Determining any delegation of Executive functions. 

1.02 Delegation by the Cabinet 

Only the Cabinet may delegate Executive functions.  Executive functions may be exercised 

by the Cabinet as a whole, or delegated: 

a. to an individual Cabinet member; 

b. to another Officer; 

c. to joint arrangements; or 

d. to another local authority; 

The Leader will establish a scheme of delegation.  At the annual meeting of the Council, the 

Leader will present to the Council a written record of delegations made by him/her for 

inclusion in the Council’s scheme of delegation.  The document presented by the Leader 

must contain the following information in relation to the following year in so far as they relate 

to Executive functions: 

a. The nature and extent of any delegation of Executive functions to the Cabinet 

members with details of any limitation on that delegation. 

b. The nature and extent of any delegation of Executive functions to officers with details 

of any limitation on that delegation, and the title of the officer to whom the delegation 

is made. 

c. The nature and extent of any delegation of Executive functions to another authority, 

including any limitations on that delegation. 

d. The nature and extent of any delegation of executive functions to joint arrangements, 

including any limitation on that designation. 

e. The extent to which any of the above delegations may be sub-delegated. 

1.03 The Council’s scheme of delegation and Executive functions. 

The Council’s scheme of delegations will be adopted by the Council at its annual meeting.  It 

will contain the details set out in Part 3 of this Constitution. 
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During the year amendments to the scheme of delegation in relation to Executive functions 

may be effected as follows:- 

f. The Cabinet may amend the scheme of delegation of Executive functions at any time 

during the year.  To do so, the Cabinet must give written notice to the Proper Officer 

and report these changes to the next ordinary Council meeting.  Where the Cabinet 

wants to withdraw or amend delegation to a Committee, notice will be served on that 

Committee when it has been served on its Chair. 

g. The notice given to the Proper Officer will set out the extent of the proposed 

amendment to the scheme of delegation, and whether it entails the withdrawal of 

delegation from any person, body, Committee or the Executive as a whole.  The 

amendment will take effect on the date when the Proper Officer gives notice to all 

Councillors to that effect. 

1.04 Conflicts of Interest 

Where the Cabinet or individual member of  the Cabinet has a conflict of interest this should 

be dealt with as set out  in the Council’s Code of Conduct for members contained in Part 5 

of this Constitution. 

If the exercise of an Executive function has been delegated to another officer, and should a 

conflict of interest arise, then the function will be exercised in the first instance by the Chief 

Executive or otherwise as set out in the Council’s Code of Conduct for Officers contained in 

Part 5 of this Constitution. 

1.05 Cabinet Meetings – When and Where? 

The Cabinet will meet at times to be determined by the Leader.  The Cabinet will meet at the 

Council’s main offices or another location to be determined by the Leader. 
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Part 4e – Overview and Scrutiny Procedure Rules 

1. What will be the Number and Arrangements for Overview and 

Scrutiny Committees? 

a. The Council will have the Overview and Scrutiny Committee(s) set out in Part 3 and 

will appoint to them as it considers appropriate from time to time. 

b. The number of committee(s) will be decided by the Council and Councillors will be 

drawn from amongst the non-executive Councillors.   

2. Who may sit on Overview and Scrutiny Committees? 

All Councillors except members of the Cabinet may be members of an Overview and 

Scrutiny Committee.  However, no member may be involved in scrutinising a decision in 

which he/she has been directly involved. 

3. Co-optees 

The Overview and Scrutiny Committee(s) shall be entitled to recommend to Council the 

appointment of a number of people as non-voting co-optees. 

4. Education Representatives 

Each relevant Overview and Scrutiny Committee dealing with education matters shall 

include in its membership the following voting representatives: 

a. 1 Church of England diocese representative (at least one); 

b. 1 Roman Catholic diocese representative (at least one); and  

c. 3 parent governor representatives. 

A relevant Overview and Scrutiny Committee in this paragraph is an Overview and Scrutiny 

Committee of a local education authority, where the Committee’s functions relate wholly or 

in part to any education functions which are the responsibility of the authority’s Cabinet.  If 

the Overview and Scrutiny Committee deals with other matters, these representatives shall 

not vote on those other matters, though they may stay in the meeting and speak. 

5. Meetings of the Overview and Scrutiny Committee(s) 

There shall be at least 2 ordinary meetings of the Overview and Scrutiny Committee(s) in 

each year.  In addition, extraordinary meetings may be called from time to time as and when 

appropriate.  An Overview and Scrutiny Committee meeting may be called by the chair of 

the relevant Overview and Scrutiny Committee, by one third of the members of the 

Committee or by the Proper Officer if he/she considers it necessary or appropriate. 

6. Quorum 

The quorum for an Overview and Scrutiny Committee shall be as set out for Committees in 

the Council Procedure Rules in Part 4 of the Constitution. 

Page 119 Part 4e



Part 4e – Page 2 

7. Chairs and Vice-Chairs of Overview and Scrutiny Committee 

Meetings 

Chairs and Vice-Chairs of Overview and Scrutiny Committees will be drawn from among the 

Councillors sitting on the Committee, and subject to this requirement the Committee may 

appoint such a person as it considers appropriate as Chair or Vice-Chair. 

8. Work Programme 

The Overview and Scrutiny Committee(s) will  be responsible for setting their own work 

programme and in doing so they shall take into account the wishes of members on that 

Committee who are not members of the largest political group (or groups, if there are two or 

more such groups of the same size) on the Council. 

9. Agenda Items 

Any member shall be entitled to give notice to the Proper Officer that he/she wishes an item 

relevant to the functions of the Committee to be included on the agenda for the next 

available meeting.  On receipt of such a request the Proper Officer will ensure that it is 

included on the next available agenda. 

The Overview and Scrutiny Committee(s) shall also respond, as soon as their work 

programme permits, to requests from the Council and, if it considers it appropriate, the 

Cabinet to review particular areas of Council activity.  Where they do so, the Overview and 

Scrutiny Committee(s) shall report their findings and any recommendations back to the 

Cabinet and/or Council.  The Council and/or the Cabinet shall consider the report of the 

Overview and Scrutiny Committee within one month of receiving it. 

10. Policy Review and Developments 

a. The role of the Overview and Scrutiny Committee(s) in relation to the Council’s 

budget and Policy Framework is set out in the Budget and Policy Framework 

Procedure Rules. 

b. In relation to the development of the Council’s approach to other matters not forming 

part of its Policy and Budget Framework, Overview and Scrutiny Committees may 

make proposals to the Cabinet for developments in so far as they relate to matters 

within their terms of reference. 

c. Overview and Scrutiny Committee(s) may hold inquiries and investigate the available 

options for future direction in policy development and may appoint advisers and 

assessors to assist them in this process.  They may go on site visits, conduct public 

surveys, hold public meetings, commission research and do other things they 

reasonably consider necessary to inform their deliberations.  They may ask 

witnesses to attend to address them on any matter under consideration and may pay 

to any advisers, assessors and witnesses a reasonable fee and expenses for doing 

so. 

11. Reports from Overview and Scrutiny Committee(s) 

a. Once it has formed recommendations on proposals for policy development, the 

relevant Overview and Scrutiny Committee will prepare a formal report and submit it 

for consideration by the Cabinet (e.g. if the proposals are consistent with the existing 
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budgetary and policy framework), or to the Council as appropriate (e.g. if the 

recommendation would require a departure from or a change to the agreed budget 

and policy framework).  The expectation is that a minority report is the exception and 

that the Overview and Scrutiny Committee will seek to reach agreement.  In any 

event a maximum of one minority report on any issue may be produced and must be 

requested by at least two members from the appropriate Overview and Scrutiny 

Committee/Task and Finish Group. 

b. The Cabinet or Council shall consider the report of the Overview and Scrutiny 

Committee within two months of it being agreed by Overview and Scrutiny or with the 

agreement of the relevant Overview and Scrutiny Chair as soon as it is reasonably 

practicable. 

c. From time to time, ad hoc recommendations to the Cabinet may arise from 

discussion at meetings of Overview and Scrutiny Committees.  These 

recommendations will be passed directly to the relevant Director who will be required 

to respond to the relevant Overview and Scrutiny Committee within two months or 

with the agreement of the Overview and Scrutiny Chair as soon as reasonably 

practicable.  The Cabinet Member will decide whether, or not, to invite the relevant 

Overview and Scrutiny Committee Chair or Vice-Chair to a meeting of the Cabinet to 

explain the reasons for the recommendation. 

12. Making sure that Overview and Scrutiny Reports are considered by 

the Cabinet. 

a. Once an Overview and Scrutiny Committee has completed its deliberations on any 

matter it will forward a copy of its final report to the Proper Officer.  The Cabinet will 

have two months or with the agreement of the appropriate Overview and Scrutiny 

Chair as soon as it is reasonably practicable, in which to respond to the report.  The 

Overview and Scrutiny Chair or Lead Member from the Task and Finish Group will be 

invited to present the recommendations at a meeting of the Cabinet and the Cabinet 

response should be considered at the same time.  If the Council is to consider any 

report from an Overview and Scrutiny Committee (on a matter which would impact on 

the budget and policy framework), the Leader shall be given 2 months notice or as 

much notice as is reasonably practicable and the Council shall also consider the 

response of the Leader to the Overview and Scrutiny proposals at the same meeting. 

b. Overview and Scrutiny Committees will in any event have access to the Cabinet’s 

Notice of Decisions and timetable for decisions and intentions for consultation.  Even 

where an item is not the subject of detailed proposals from an Overview and Scrutiny 

Committee following a consideration of possible policy/service developments, the 

Committee will at least be able to respond in the course of the Cabinet’s consultation 

process in relation to any key decision. 

13. Rights of Overview and Scrutiny Committee Members to 

Documents 

a. In addition to their rights as Councillors, members of Overview and Scrutiny 

Committees have the additional rights to documents, and to notice of meetings as set 

out in the Access to Information Procedure Rules in Part 4 of this Constitution; 
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b. Nothing in this paragraph prevents more detailed liaison between the Cabinet and 

Overview and Scrutiny Committees as appropriate depending on the particular matter 

under consideration. 

14. Members and Officers giving Account 

a. Any Overview and Scrutiny Committee may scrutinise and review decisions made or 

actions taken in connection with the discharge of any Council functions.  As well as 

reviewing documentation, in fulfilling the scrutiny role, it may require the Leader, 

Cabinet Member, Chief Executive and/or senior Officer to attend before it to explain in 

relation to matters within their remit: 

i. any particular decision or series of decisions; 

ii. the extent to which the actions taken implement Council policy; and/or 

iii. their performance. 

and it is the duty of those persons to attend if required; 

b. Where any member or officer is required to attend an Overview and Scrutiny 

Committee under this provision, the Chair of that Committee will inform the Proper 

Officer.  The Proper Officer shall inform the member or officer in writing giving at least 

ten working days notice of the meeting at which he/she is required to attend.  The 

notice will state the nature of the item on which he/she is required to attend and the 

purpose of his/her attendance to give account and whether any papers are required 

to be produced for the Committee.  Where the account to be given to the Committee 

will require the production of a report, then the member or officer concerned will be 

given sufficient notice to allow for preparation of documentation; 

c. When, in exceptional circumstances, the member or officer is unable to attend on the 

required date, then the Overview and Scrutiny Committee shall in consultation with 

the member or officer arrange an alternative date for attendance. 

15. Attendance by Others 

An Overview and Scrutiny Committee may invite people other than those people referred to 

in paragraph 14 above to address it, discuss issues of local concern and/or answer 

questions.  It may for example wish to hear residents, stakeholders and members and 

officers in other parts of the public sector and shall invite such people to attend. 

16. Call-In 

a. When a decision is made by the Cabinet, or a Key Decision is made by an officer with 

delegated authority from the Cabinet or under joint arrangements, the decision shall 

be published, including where possible by electronic means, and shall be available at 

the main offices of the Council normally within seven days of being made.  Chairs of 

all Overview and Scrutiny Committees will be sent copies of the records of all such 

decisions within the same timescale, by the person responsible for publishing the 

decision. 

b. That notice will bear the date on which it is published and will specify that the decision 

will come into force, and may then be implemented, on the expiry of five working days 
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after the publication of the decision, unless an Overview and Scrutiny Committee 

objects to it and calls it in. 

c. During that period, the Proper Officer shall call-in a decision for scrutiny by the 

committee if so requested by any three members of the Council and then notify the 

decision-taker of the call-in.  A meeting of the Overview and Scrutiny Committee, 

following consultation with the chair of the Committee, will be held within ten working 

days of receipt of the call in notice. 

d. A call-in request must be in the form of a written notice using the ‘Call-in form’ 

e. The written notice must set out:- 

i. the decision or decisions that the members wish to call in; 

ii. the reasons why they wish the overview and scrutiny committee to 

consider referring it back to the Cabinet; and  

iii. the alternative  recommendations that they wish to propose. 

f. The call-in request will be deemed valid unless either:- 

i. The procedures set out in Rules 16. d and 16. e have not been properly 

followed; 

ii. A The Cabinet decision has been recorded as urgent in accordance with 

Rules 17 below. 

g. If, having considered the decision, the Overview and Scrutiny Committee is still 

concerned about it, then it may refer it back to the decision making person or body for 

reconsideration, setting out in writing the nature of its concerns or refer the matter to 

full Council.  The decision maker shall then reconsider within a further ten working 

days, amending the decision or not, before adopting a final decision. 

h. If following an objection to the decision, the Overview and Scrutiny Committee does 

not meet in the period set out above, or does meet but does not refer the matter back 

to the decision making person or body, the decision shall take effect on the date of 

the Overview and Scrutiny meeting, or the expiry of that further ten working day 

period whichever is the earlier. 

i. If the matter was referred to full Council on the grounds that the decision in question 

was contrary to the Policy Framework or contrary to or not wholly in accordance with 

the budget, and the Council does not object to a decision which has been made, then 

no further action is necessary and the decision will be effective in accordance with the 

provision below.  However, if the Council does object, it has no right to make 

decisions in respect of an Executive decision unless it is contrary to the Policy 

Framework, or contrary to or not wholly consistent with the budget.  Unless that is the 

case, the Council will refer any decision to which it objects back to the decision 

making person or body, together with the Council’s views on the decision.  That 

decision making body or person shall choose whether to amend the decision or not 

before reaching a final decision and implementing it.  Where the decision was taken 

by the Cabinet as a whole, a meeting will be convened to reconsider within ten 
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working days of the Council request.  Where the decision was made by an individual, 

the individual will reconsider within ten working days of the Council request. 

j. If the Council does not meet, or if it does meet but does not refer the decision back to 

the decision making body or person, the decision will become effective on the date of 

the Council meeting or the expiry of the period in which the Council meeting should 

have been held, which ever is the earlier. 

17. Call-In and Urgency 

a. The call-in procedure set out above shall not apply where the decision being taken by 

the Cabinet is urgent. A decision will be urgent if any delay likely to be caused by the 

call-in process would seriously prejudice the Council’s or the public’s interests.  The 

record of the decision and notice by which it is made public shall state whether in the 

opinion of the decision making person or body, the decision is an urgent one, and 

therefore not subject to call-in.  The Chair of the appropriate Overview and Scrutiny 

Committee must agree that the decision proposed is reasonable in all the 

circumstances and to it being treated as a matter or urgency.  In the absence of the 

Chair of the appropriate Overview and Scrutiny Committee, the Lord Mayor’s or the 

Deputy Lord Mayor’s consent shall be required.  Decisions taken as a matter of 

urgency must be reported to the next available meeting of the Council, together with 

the reasons for urgency. 

b. The operation of the provisions relating to call-in and urgency shall be monitored 

annually and a report submitted to the Constitution Working Group who may 

recommend proposals to Council if necessary 

18. Procedure at Overview and Scrutiny Committee Meetings 

a. Overview and Scrutiny Committee(s) shall consider the following business: 

i. minutes of the last meeting; 

ii. declarations of interest; 

iii. consideration of any matter referred to the Committee for a decision in relation to 

call-in of a decision; 

iv. responses of the Cabinet to reports of the Overview and Scrutiny Committee; and 

v. the business otherwise set out on the agenda for the meeting. 

b. Where the Overview and Scrutiny Committee conducts investigations (eg. with a view 

to policy development), the Committee may also ask people to attend to give 

evidence at meetings which are to be conducted in accordance with the following 

principles: 

i. that the investigation be conducted fairly and that all members of the Committee 

be given the opportunity to ask questions of attendees, and to contribute and 

speak; 

ii. that those assisting the committee by giving evidence be treated with respect and 

courtesy; and 
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iii. that the investigation be conducted so as to maximise the efficiency of the 

investigation of analysis. 

c. Following any investigation or review, the Committee shall prepare a report, for 

submission to the Cabinet and/or Council as appropriate and shall make its report 

and findings public. 

19. Matters within the Remit of more than one Overview and Scrutiny 

Committee 

Where a matter for consideration by an Overview and Scrutiny Committee also falls within 

the remit of one or more other Overview and Scrutiny Committee, the decision as to which 

Overview and Scrutiny Committee will consider it will be resolved by the Chairs concerned 

and, in the absence of agreement between them, by a joint meeting of the Committees. 
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1. Status of Financial Regulations 

1.01 These Financial Regulations are part of the City Council’s Constitution and are to be 

complied with accordingly. 

1.02 These Financial Regulations form part of the City Council’s Corporate Governance 

arrangements and systems of Internal Control designed to safeguard the interests of the 

City Council’s stakeholders.  The financial regulations underpin the effective management of 

City Council’s financial arrangements and operations. As part of the annual review of the 

Constitution, the Section 151 Officer shall ensure that the Financial Regulations are 

maintained up to date and reviewed and refreshed as applicable. 

Scope of Financial Regulations 

1.03 The Financial Regulations apply to all City Council officers and members and anyone acting 

on the City Council’s behalf. They shall also apply to all partnerships where the City Council 

is the accountable body. Where the City Council is not the accountable body it shall be the 

responsibility of Directors to ensure that the City Council’s interests and the interests of its 

stakeholders are not unduly exposed to adverse financial or reputational risk. 

1.04 Schools under the responsibility of the City Council shall also comply with the Schools 

Standards and Framework Act 1998 and the Standing Orders as prescribed in the Local 

Authority’s Scheme for Financing Schools. As Governing Bodies have formal responsibility 

for the financial management of their schools they are also required to complete the DfE 

“Schools Financial Value Standard” assurance statement on an annual basis. 

Application of Financial Regulations 

1.05 These Financial Regulations specify duties or responsibilities of nominated officers and 

members either as individuals or as groups. Where the Financial Regulations permit the 

delegation of these duties and responsibilities; then the delegating officer, member or group 

shall ensure that the detail and scope of the delegation is documented by both parties.  

1.06 Where delegation of duty or responsibility has been documented and agreed, the delegate 

shall assume the relevant responsibilities set out in these Financial Regulations. Although 

responsibility may have been delegated, the delegating officer, member or group remains 

accountable and shall ensure that the delegate complies with these financial regulations 

when undertaking the delegated responsibility. 

1.07 All members and officers shall, where relevant, ensure that all assets and resources 

allocated to them are recorded and remain secure. They shall also ensure that their use is 

properly authorised, legal, and safe and demonstrates value for money in the delivery of the 

City Council’s services. 

Monitoring Compliance of the Financial Regulations 

1.08 The Section 151 Officer shall ensure that an appropriately resourced Audit Plan is deployed 

to monitor compliance with these Financial Regulations and provide evidence of the 

effectiveness of the City Council’s financial governance arrangements and systems of 

Internal Control to the City Council’s Audit Committee. 

Breach of Financial Regulations 

1.09 Anyone suspecting a breach of these Financial Regulations shall report the allegation to the 

Chief Executive, the Section 151 Officer or the Audit Services Manager or follow the City 

Council’s Whistle Blowing Procedure. 

1.10 Officers or members failing to comply with these Financial Regulations will be subject to the 

City Council’s Disciplinary Policy or Members Code of Conduct Procedure respectively. 
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1.11 Directors shall ensure that all reports submitted on their behalf to committees, or other 

bodies, contain sufficient information on financial, legal and risk and other implications to 

enable effective decisions to be made. 

1.12 Directors shall ensure that all officers, members and any persons or agents acting on the 

Directorate’s behalf who are involved in establishing contracts with third parties are familiar 

with and adhere to the City Council’s Contract Procedure Rules set out in the City Council’s 

Constitution, Part 4 – Procedure Rules. 

1.13 Directors shall ensure data and information maintained by the City Council or its authorised 

agents, in any media form, for the purpose of conducting its business affairs is stored, 

transported or transmitted in an appropriately secure manner that protects it from, loss, 

deletion, corruption, destruction, theft or unauthorised access.  

1.14 Directors shall ensure all data and information held by the City Council, or its authorised 

agents, does not contravene the Data Protection Act 1998 or the City Council’s current 

Information Governance Policy.  

 

 

Other Related Financial Regulations: 

All sections of Financial Regulations 

 

Supporting Policy and Procedure Documentation: 

Contract Procedure Rules 

Model Guidance for Financial Schools 

Scheme for Financing Schools 

OFSTED Guidelines: Keeping Your Balance (Standards for Financial Management in 

Schools).  

Whistle Blowing Procedure  

Disciplinary Policy 

Members Code of Conduct Procedure  

Corporate Governance Arrangements
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2. Financial Planning 

2.01 Before the commencement of each financial year and in accordance with the Local 

Government Act 1992, the City Council shall prepare and approve a budget against which it 

will monitor and control all of its revenue and capital income and expenditure.  

2.02 The cabinet shall consider the aggregate effect of its budget on the council’s financial 

resources and, after consultation on any proposed amendment, shall submit its proposed 

budget to the City Council for approval with a recommendation of the council tax to be levied 

for the ensuing financial year. 

2.03 The Cabinet is responsible for considering and proposing to City Council, for approval, the 

City Council’s budget along with the policies, plans and strategies that together form the City 

Council’s Budget and Policy Framework. See Article 4 – The City Council.  

2.04 Each year the Section 151 Officer shall, in consultation with the Cabinet, determine 

forecasts of the financial resources required by the City Council to enable the successful 

delivery of the Corporate Plan and Policy Framework and prepare the City Council’s 

Medium Term Financial Strategy. 

2.05 When preparing the Medium Term Financial Strategy and Annual Budget the Section 151 

Officer shall ensure a robust budget process is adopted and takes into account the medium 

and long term financial implications of service development plans, strategic programmes 

and budget strategies.  

2.06 During the development of the Medium Term Financial Strategy the Section 151 Officer 

shall take into account any relevant statutory requirements, regulations, codes of practice 

and other guidance. 

2.07 To enable the preparation of the Medium Term Financial Strategy, Directors shall provide 

the Section 151 Officer with accurate and timely written budget estimates reflecting agreed 

service and strategic programme plans and shall include details of revenue estimates and 

capital expenditure. These estimates will be prepared and submitted conforming with the 

guidance provided by the Section 151 Officer. 

 

Other Related Financial Regulations: 

Section 5 - Revenue Budget Management and Control 

Section 6 - Virement 

Section 7 - Capital 

Section 9 - Taxation 

 

Supporting Policy and Procedure Documentation: 

Finance & Performance Management Tool Kit  

 

Page 131



(Version : February 2014) Part 4f – Page 6 

3. Accounting Arrangements 

Statutory Accounts 

3.01 The City Council has a statutory duty to produce and publish a Statement of Annual 

Accounts summarising its financial activity. The Annual Accounts are subject to audit by 

external auditors to: 

a. Determine whether the accounts give a true and fair view of the financial position of 

the City Council for the preceding financial year. 

b. Determine whether arrangements are in place for securing economy, efficiency and 

effectiveness in the use of the City Council’s resources. 

3.02 The Section 151 Officer is responsible for the preparation of the City Council’s Statement of 

Accounts in accordance with proper practices as set out in the Code of Practice on Local 

Authority Accounting in the United Kingdom (the Code). 

3.03 In preparing the Statement of Accounts, the Section 151 Officer shall: 

a. Select suitable accounting policies and apply them consistently. 

b. Make judgements and estimates that are reasonable and prudent. 

c. Ensure proper accounting records are maintained. 

d. Take reasonable steps for the prevention and detection of fraud and other irregularities. 

3.04 The Section 151 Officer must make proper arrangements for the audit of the City Council’s 

accounts in accordance with the most recent Accounts and Audit Regulations. 

3.05 Directors shall provide information required to enable the Statement of Accounts to be 

completed in accordance with guidelines issued by the Section 151 Officer. 

3.06 The Section 151 Officer shall approve the Annual Statement of Accounts of the City Council 

in accordance with the statutory timetable. 

3.07 The Section 151 Officer shall ensure that the audited Annual Statement of Accounts of the 

City Council is approved by the Audit Committee in accordance with the statutory timetable. 

3.08 The Section 151 Officer shall ensure that the Annual Statement of Accounts and supporting 

records are available for public inspection in line with statutory requirements. 

Key Internal Controls 

3.09 The Section 151 Officer shall ensure that all executive members, finance staff and budget 

managers operate within the required accounting arrangements, standards and timetables. 

3.10 The Section 151 Officer shall ensure that all the City Council’s transactions, material 

commitments and contracts and other essential accounting information are recorded 

completely, accurately and on a timely basis. 

3.11 The Section 151 Officer shall, in the event of systems failure, require Directors to ensure 

that procedures are in place to enable records to be reconstituted to satisfy the accounting 

arrangements. 

3.12 The Section 151 Officer shall ensure that reconciliation procedures are carried out to ensure 

transactions are correctly recorded. 

3.13 The Section 151 Officer shall ensure that all accounting records are kept up to date. 
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3.14 The Section 151 Officer shall take reasonable steps for the prevention and detection of 

fraud and other irregularities. 

3.15 The Section 151 Officer shall ensure that accounting duties are sufficiently segregated, that 

the tasks of providing information, calculating, checking and recording of sums due to or 

from the City Council are conducted separately from the tasks of collecting or disbursing 

them. 

3.16 The Section 151 Officer shall ensure that any officers processing cash transactions will not 

be involved in recording and checking accounts of the same cash transactions. 

3.17 Directors shall comply with the principles outlined in paragraph 3.15 and 3.16 when 

allocating duties. 

Financial Records 

3.18 The Section 151 Officer shall determine the accounting procedures and records for the City 

Council.  Directors shall ensure only those financial standards, procedures or systems 

authorised by the Section 151 Officer are operated. 

3.19 The Section 151 Officer shall arrange for the compilation of all accounts and accounting 

records under his or her direction. 

3.20 Directors shall ensure they and their officers maintain accurate and up to date records, as 

set by the Section 151 Officer, and that they are available for the production of financial, 

costing, statistical and other information to enable accurate maintenance of the City 

Council’s accounts and financial reporting systems. Directors shall maintain adequate 

records to provide a management audit trail leading from the source of income or 

expenditure through to the accounting statements. 

3.21 Directors shall ensure electronic financial systems are secure and access is controlled, 

authorised and recorded and complies with the City Council’s Information Security and Data 

Protection policies.  

3.22 The Section 151 Officer shall determine the policy for the secure retention and disposal of 

all financial records, documents and data. The Directors and the Section 151 Officer shall 

ensure the proper retention of financial documents in accordance with the requirements set 

out in the City Council’s document retention schedule. 

 

Supporting Policy and Procedure Documentation: 

Finance and Performance Toolkit 

Information Security and Data Protection Policy 

Final Accounts Closedown Guide for Budget Holders 

Records Management Policies 

 

 

 

Page 133



(Version : February 2014) Part 4f – Page 8 

4. Projects and Programmes 

 

4.01 Directors must comply with the gateway approval process for all new project proposals.  All 

projects must be managed and monitored using the City Council’s approved project 

management tools, techniques and procedures.  

4.02 Directors will ensure that Projects and Programmes are assessed based on the value and 

complexity of the project, which will determine the appropriate level of governance required 

in accordance with the project management framework. Where determined by the 

complexity assessment, all projects will be required to be managed using the City Council’s 

approved electronic project management information system.   

 

 Other Related Financial Regulations: 

Section 5 – Budget Management and Control 

Section 7 – Capital 

Section 8 – External Funding 

Section 23 – Partnerships 

 

Supporting Policy and Procedure Documentation: 

Project Management Handbook – Part 1 – Tools & Techniques 

Project Management Handbook – Part 2 – Project Development & Approval Process 
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5. Budget Management and Control 

5.01 Arrangements for the production and approval of the City Council’s budget are set out in 

Section 2 of these Financial Regulations. 

5.02 Following the approval of the City Council’s budget each Director shall assume overall 

responsibility for the management and control of their area’s financial allocation as set out 

within the Accountability Agreement.  

5.03 The Section 151 officer shall set the financial management standards for the City Council. 

5.04 City Council officers can commit expenditure only against budgets for which they have 

responsibility. 

5.05 The Section 151 Officer will make available sufficient financial management information, 

procedures and systems to enable Directors to monitor and control their budgets in support 

of their management decisions. 

5.06 Directors facing unexpected financial pressures are to immediately inform the Section 151 

Officer of all relevant issues and their actions proposed and already taken, in order to 

manage the financial risk facing the City Council.  

5.07 Where an officer identifies a discrepancy or expects a substantial variance between forecast 

and actual budget, in excess of the limits set out in Section 24 of these financial regulations, 

then the officer shall inform an appropriate Assistant Director. The Assistant Director shall 

determine and initiate the most efficient and effective action required to rectify the 

discrepancy or produce an action plan for inclusion in the budget monitoring reports stating 

the action to be taken to rectify the variance. Such actions shall take into account the limits 

set out in the City Council’s scheme of Virements in Section 6 of these Financial 

Regulations. 

5.08 Directors should manage their budgets with a view to achieving value for money from their 

service. Directors are responsible for identifying and implementing new savings and 

efficiencies throughout the financial year.  

5.09 The Section 151 Officer, in conjunction with Directors shall provide Cabinet with quarterly 

reports about the current status of the City Council’s management accounts and budgets.  

The reports shall include details of appropriate current or forecast variations in budget and 

corrective actions.  

 

Other Related Financial Regulations: 

Section 2 - Financial Planning 

Section 4 - Projects and Programmes 

Section 6 – Virement 

Section 9 - Taxation 

Section 10 - Authorisation System 

Section 21 - Management of Risk 
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Section 24 – Financial Regulations Limits and Conditions 

 

 Supporting Policy and Procedure Documentation: 

Finance & Performance Toolkit 

Virement Procedure 

Accountability Agreement 

Budget Management Policy 
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6. Virement 

6.01 The City Council’s scheme of Virement governs both revenue and capital expenditure and 

provides the flexibility to redistribute allocated budget within the financial year in a controlled 

manner to reflect changing demand or service priorities, or where resources are being 

moved from one specific service area to another.  Virement provides the ability to adapt 

where unexpected income or expenditure is encountered but not foreseen when 

establishing budget estimates for City Council approval. 

6.02 Virement should be seen as a mechanism to provide funding to support policy decisions 

made by the City Council during the financial year.  Virement should not be undertaken 

where the transfer of resources would result in changing the policy direction or strategy of 

the Council.  

6.03 Virements can be actioned between budgets at the limits contained in Section 24 of these 

Financial Regulations. 

6.04 The officer authorising a Virement, within the delegated limits, shall give written details of 

the transfer to their Finance and Commercial Manager who shall ensure that the City 

Council’s financial systems and records are updated. The authorising officer must take due 

consideration that the virement: 

a. Does not cause increasing commitment in future years that cannot be contained or 

met within the current approved budget. 

b. Considers changes to current and future year approved budgets. 

c. Remains within or aligned to the budget and policy framework. 

d. Is not between the General Fund and the Housing Revenue Account or vice versa. 

e. Is not between revenue and capital budgets or vice versa. 

f. Takes into account any relevant Human Resources procedures. 

g. Shall ensure that external funding conditions are not breached 

6.05 Technical accounting adjustments to budgets are outside the Scheme of Virement but must 

be agreed by the Section 151 Officer 

 

Other Related Financial Regulations: 

Section 2 - Financial Planning 

Section 5 - Revenue Budget Management and Control 

Section 7 – Capital 

Section 24 – Financial Regulation Limits and Conditions  

 

Supporting Policy and Procedure Documentation: 

Finance & Performance Management Tool Kit 
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7. Capital 

7.01 Capital expenditure involves the acquisition or enhancement of fixed assets with a long term 

value to the City Council, such as land, buildings and major items of plant and equipment, IT 

hardware and software or vehicles.  Capital assets shape the way services are delivered for 

the long term and create financial commitments for the future in the form of financing costs 

and revenue running costs. 

7.02 The City Council has set down a robust and rigorous framework for establishing, managing,  

controlling and reporting capital expenditure. 

7.03 The Section 151 Officer shall ensure that a Capital and Asset Strategy for an appropriate 

planning period is prepared.  This document provides an overview and strategic direction for 

the management of our financial and property related resources.   

7.04 During the budget setting process Directors shall submit to the Section 151 Officer, details 

of all proposed capital and asset investment and expenditure in a format, including funding 

determined by the Section 151 Officer. The full capital programme including funding 

mechanism shall be approved by City Council as part of the budget approval process. 

7.05 For all new capital funded project proposals Directors must: 

a. comply with the gateway approval process.  All projects must be managed and 

monitored using the City Council’s approved project management tools and 

techniques.  

b. where determined by the complexity assessment, all projects will be required to be 

managed using the City Council’s approved electronic project management 

information system. 

7.06 The Section 151 Officer shall comply with the requirements of the Chartered Institute of 

Public Finance and Accountancy’s Prudential Code for Capital Finance in Local Authorities.   

7.07 The Section 151 Officer shall ensure that prudential indicators, covering affordability, capital 

expenditure, external debt and treasury management are produced and reported to City 

Council as part of the Medium Term Financial Strategy. 

7.08 The Section 151 Officer shall provide the Cabinet with quarterly reports summarising the 

status and performance of the City Council’s Capital Investment Programme including any 

changes to funding mechanisms.  

7.09 The Section 151 Officer shall maintain effective systems of control to enable Directors to 

monitor and determine if capital projects and schemes are being delivered on time, within 

budget and to specification. 

7.10 Directors accountable for the capital projects and schemes shall notify the Section 151 

Officer of any current or expected variation in project and scheme costs that cannot be 

resolved by Virement or other proper means from within the Directorate’s current capital 

resources. 

7.11 Where Virement is to be used to resolve variation in costs then the Director accountable for 

the capital project or scheme shall consult with the Section 151 Officer to establish any 

impact on the delivery, costs or specification of elements of the Capital Investment 

Programme and Capital and Asset Strategy.  
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7.12 Amendments to the capital programme during the year shall be approved subject to the 

limits specified in Section 24. 

7.13 Directors shall ensure that all capital acquisitions, purchases or leases are procured in 

accordance with the City Council’s Contract Procedure Rules. All leases and arrangements 

of a similar nature shall require the Section 151 Officer’s authorisation (excluding land or 

buildings which are subject to separate rules, please refer to part 5j of the constitution). 

7.14 Directors shall ensure that the Section 151 Officer is notified appropriately when a capital 

scheme is concluded. 

7.15 For disposals of assets, please refer to Section 18. 

 

Other Related Financial Regulations: 

Section 4 - Projects & Programmes 

Section 6 – Virement 

Section 9 - Taxation 

Section 8 - External Funding 

Section 18 – Security of Stock and Stores, Inventories and Assets 

Section 23 - Partnerships 

 

Supporting Policy and Procedure Documentation: 

CIPFA Code of Practice for Local Authorities and associated guidance notes (External) 

Project Management Handbook – Part 1 – Tools & Techniques 

Project Management Handbook – Part 2 – Project Development & Approval Process 
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8. External Funding 

8.01 Directors shall ensure that all external funding sought is wholly in support of the City 

Council’s approved strategic aims.  

8.02 Prior to Directors authorising and signing any external funding bid they shall ensure all grant 

applications or other bids for external funding are also authorised by the Section 151 Officer 

before any application is submitted or expenditure committed. 

8.03 All external funding bids must be approved and signed by S151 prior to submission to the 

funding body (ref to section 24 virement parameters) 

8.04 Directors shall ensure that the Section 151 Officer is informed of all allocations of external 

funding including those without an application or bid process (unsolicited external funding).  

The acceptance of all external funding shall be authorised by the Section 151 Officer unless 

the conditions of funding require otherwise. 

8.05 Expenditure can only be committed against approved budgets (see 5.04).  Directors shall 

ensure that additional expenditure, relating to external funding, is only incurred after the 

Section 151 Officer has approved the terms and conditions associated with the external 

funding. 

8.06 Directors shall ensure proper accounting records of grants and other funding are maintained 

as a minimum in the form prescribed by the external funding body and are readily available 

for review and scrutiny by internal and external auditors or awarding bodies. All records shall 

be administered in accordance with the City Council’s Financial Regulations, Contract 

Procedure Rules and Constitution and the requirements of the funding agreement. 

8.07 Where requirements are placed on the City Council over and above those set out in the 

Financial Regulations and Contract Procurement Rules, additional terms and conditions of 

grant must be adhered to..  

8.08 The Director in conjunction with the Section 151 Officer shall ensure that all claims for funds 

are audited (where applicable) and submitted to the funder by the due date. 

 

Other Related Financial Regulations: 

Section 3 - Accountancy Arrangements 

Section 4 - Projects and Programmes 

Section 5 – Budget Management and Control 

Section 6 - Virement 

Section 9 - Taxation 

Supporting Policy and Procedure Documentation: 

Project Management Handbook – Part 2 – Project Development & Approval Process 

Guidelines on Grant Claims and Returns
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9. Taxation 

9.01. The Section 151 Officer shall put in place measures to ensure that the City Council complies 

with all relevant and current taxation legislation and guidance. 

9.02. The Section 151 Officer shall make arrangements for the provision of advice to members, 

Directors, Assistant Directors, officers and other relevant stakeholders on any taxation 

issues that may affect the City Council, or its interest in any partnership or other operational 

endeavour. 

9.03. The Section 151 Officer shall ensure that all taxation records are properly maintained and 

that all taxation payments, taxation returns and taxation credits are processed by the due 

date, or where no due date has been established, on a timely basis. 

9.04. The Section 151 Officer shall ensure that all taxation records are properly maintained and 

that all taxation payments, taxation returns and taxation credits are processed by the due 

date, or where no due date has been established by HMRC, on a timely basis. 

9.05. Directors shall ensure that officers given responsibility for administering their directorate’s 

financial affairs comply with current taxation legislation. Directorates shall be liable for any 

costs incurred, including any penalties or interest charges, for incorrect taxation accounting. 

9.06. Directors shall ensure all taxation documents and records are securely retained in 

accordance with relevant taxation legislative requirements and any anticipated conditions 

which are expected to assist the City Council. 

 

Other Related Financial Regulations: 
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10. Authorisation System 

10.01 Authorisation limits and delegations are contained within the City Council’s Financial 

Regulation Limits and Conditions (Section 24). 

10.02 Where authorisation is required by these regulations it shall be in accordance with the 

approval system and authorised limits. 

10.03 The Section 151 Officer shall determine appropriate authorisation limits and ensure the 

authorisation system does not hinder the effective running of operations.  

10.04 Directors must maintain an up to date list of authorised signatories in accordance with the 

requirements of the Section 151 Officer. 

10.05 Directors must ensure authorisation limits are enforced and that appropriate authorisation 

is provided when and where required. 

 

Other Related Financial Regulations: 

Section 5 – Budget Management and Control 

Section 12 - Creditor Payments 

 

Supporting Policy and Procedure Documentation: 

Financial Delegations and Limits  
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11. Purchasing 

11.01 Directors must ensure procurement of all goods, services, materials and works, or contracts, 

agreements and awards, which involve payment or receipt of money, are undertaken in 

compliance with the City Council’s Contract Procedure Rules.  Where procurement relates 

to externally funded activity, Directors must ensure that the relevant procedures are followed 

and the minimum funding requirements of the external funding body are complied with.   

11.02 Directors must ensure the Section 151 Officer and the procurement Strategic Manager is 

issued with details of all existing contracts, agreements and awards. The Section 151 Officer 

via the Procurement Strategic Manager shall ensure that a register detailing all current 

contracts, agreements and awards is maintained.  

11.03 Any person acting on the City Council’s behalf given or offered inducement such as gifts, 

hospitality, services, favour or similar shall comply with the City Council’s Gifts and 

Hospitality Policy.  In any such event those persons shall observe the requirements of codes 

of conduct governing officers and members set out in the Constitution. 

11.04 Directors must ensure that orders are placed for goods, works, materials and services, 

except for supplies of utilities, rents, business rates and purchases made using Purchase 

Cards and Imprest Accounts are placed and processed through the City Council’s ordering 

system or other appropriate mechanism. 

11.05 Directors must ensure prior to placing an order the authorising officer acknowledges 

responsibility for ensuring: 

a. They are not exceeding their authorisation limits. 

b. The expenditure is necessary, legal and conforms to the City Council’s Contract 

Procedure Rules. 

c. The order has been procured with an approved supplier. 

d. A corresponding electronic order exists on the corporate electronic ordering system or 

other appropriate mechanism. 

e. Any budget overspend which will result from the order placed has been properly and 

promptly addressed. 

f. All orders carry an invoice and delivery address of a City Council office. 

11.06 Directors must ensure that when goods are received, appropriate entries and updates are 

made to the Asset Register, Inventories and Stock levels and where relevant, appropriate 

insurance arrangements have been established or adjusted. 
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Other Related Financial Regulations: 

Section 5 – Budget Management & Control 

Section 8 – External Funding 

Section 9 - Taxation 

Section 10 - Authorisation System 

Section 12 - Creditor Payments 

Section 13 - Imprest Accounts 

Section 14 - Purchase Cards 

Section 20 - Insurance 

 

Supporting Policy and Procedure Documentation: 

Contract Procedure Rules 

Gifts & Hospitality Policy 

Civil Contingencies Policy 
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12. Creditor Payments 

12.01 Directors must ensure all payments from the City Council’s accounts are made properly and 

effectively in accordance with the procedures and systems provided by the Section 151 

Officer. This includes payments made from either Imprest Accounts or Purchase Cards, 

which have specific policies to be adhered to. 

12.02 Directors must ensure authorisation for payment is not given unless goods, works or 

services have been received by the City Council or authorisation of payment is permissible 

under the form of contract entered into for the goods, works or services as dictated by the 

council’s terms and conditions. This includes ensuring they conform to the order 

specification including correct price, quantity and quality standards. 

12.03 Payments in advance shall only be permitted with the approval of the Section 151 Officer. 

12.04 Directors must ensure, all authorisations to pay are by full signature (or a secure electronic 

version) from an authorised signatory unless an approved electronic ordering system has 

been used. 

12.05 Directors must ensure all requests for payment are forwarded to Central Creditors to 

process without delay, in order the City Council can comply with the agreed Terms and 

Conditions of the supplier. 

12.06 In order to prevent duplicate payments, Directors must ensure an invoice or payment 

request has not previously been forwarded to Central Creditors to process. 

12.07 Payments directly to employees’ bank accounts in respect of advance payment of employee 

expenses are not permitted.  All claims for expenses must be made in accordance with 

section 19 - Payments to Employees. 

12.08 Payments with a value of £1 million and over will be subject to a second authorisation 

request from an appropriately authorised officer. 

 

Other Related Financial Regulations: 

Section 9 - Taxation 

Section 10 - Authorisation System 

Section 11 - Purchasing 

Section 13 - Imprest Accounts 

Section 14 - Purchase Cards 

Section 19 - Payments to Employees  

Section 24 – Financial Regulations Limits and Conditions 

 

Supporting Policy and Procedure Documentation: 

Purchase Card Policy and Procedure 
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Imprest Accounts Policy 

Information Security RequirementsCreditor approval signatory list 

13. Imprest Accounts (including Petty Cash) 

13.01 The Section 151 Officer shall approve the use of all Imprest Accounts. Imprest Accounts will 

only be authorised where proof is given there is a need to pay promptly for minor 

extraordinary or emergency items which cannot be accommodated using the City Council’s 

other payment systems.  

13.02 The Section 151 Officer reserves the right to withdraw an Imprest Account without notice. 

13.03 Directors must ensure disbursements do not exceed the limits set out in Section 24.  

13.04 Directors must ensure Imprest Accounts do not become overdrawn.  If failure to maintain a 

credit balance occurs, then the Directorate who hold the Imprest Account will be liable for 

any bank charges, administration fees or interest charges incurred.  

13.05 Directors must ensure officers responsible for Imprest Accounts, if requested by the Section 

151 Officer or when requesting reimbursements, produce a bank statement showing the 

Imprest Account’s current balance. 

13.06 Directors must ensure any officers who will be relinquishing their responsibility for an 

Imprest Account, for whatever reason, make certain the account is appropriately reconciled 

and balanced. 

13.07 Directors must notify the Section 151 Officer of any Imprest Accounts which are no longer 

required. 

13.08 Cheques drawn on properly authorised Imprest accounts shall bear the signature of one of 

the officers named on the accounts mandate. It is the responsibility of the officer named as 

the Imprest account holder to ensure that the mandate is kept up to date. 

13.09 Cash advances from Imprest Accounts are not permitted without provision of a valid receipt.  

Imprest Accounts cannot be used for the payment of staff expenses.  All claims for 

expenses must be made in accordance with Section 19 - Payments to Employees. 

Encashment of personal cheques is forbidden 

 

Other Related Financial Regulations: 

Section 9 - Taxation 

Section 10 - Authorisation System 

Section 19 - Payments to Employees  

 

Supporting Policy and Procedure Documentation: 

Imprest Accounts Policy 

Expenses Policy 
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14. Purchase Cards (including Virtual Cards) 

14.01 Directors shall request the provision of Purchase Cards on the basis of need within their 

Directorate. 

14.02 The Section 151 Officer shall authorise the issue of Purchase Cards. This approval may be 

withheld, in any given case, if they are not satisfied that the card issue is appropriate.  The 

Section 151 Officer reserves the right to withdraw any Purchase Card without notice. 

14.03 The Section 151 Officer shall administer the operation of Purchase Cards, including the 

publication of associated policies, which specifically stipulate the roles and responsibilities of 

all Purchase Card users and approvers. 

14.04 The Section 151 Officer shall maintain up-to-date a list of all officers issued with Purchase 

Cards. 

14.05 Directors shall ensure that: 

a. All Purchase Cards are used, managed and administered as detailed by the Section 

151 Officer. 

b. All Purchase Cards receipts, records and other associated items and systems remain 

safe and secure at all times. 

c. Any refunds are paid directly back into the City Council’s accounts using the 

Purchase Card which was used for the original purchase. 

d. Payment receipts are obtained for all transactions made using a Purchase Card and 

include where appropriate VAT details. 

e. All expenditure must have appropriate budget provision, be fit for purpose and coded 

correctly 

f. All transactions must be promptly reviewed and approved in accordance with the 

Purchase Card Policy and Procedures 

14.06 Directors shall ensure all officers responsible for Purchase Cards maintain up-to-date 

records of each card’s usage and they are available for inspection, if requested, by the 

Section 151 Officer or delegated representative. 

14.07 Directors shall ensure any officers who will be relinquishing their responsibility for holding a 

Purchase Cardadhere to the termination guidelines detailed in any associated policies. 

 

Other Related Financial Regulations: 

Section 9 - Taxation 

Section 10 - Authorisation System 

 

Supporting Policy and Procedure Documentation 

Purchase Card Cardholder Policy and Procedure 
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15. Banking Arrangements 

15.01 All arrangements with the City Council’s bankers shall be established and authorised by the 

Section 151 Officer who shall operate the accounts in an appropriate and proper manner. 

15.02 All bank accounts shall be in the name of ‘Stoke-on-Trent City Council’ unless authorised by 

the Section 151 Officer. 

15.03 The Section 151 Officer shall determine and deploy safe and secure procedures for 

electronic payments and transfers. 

15.04 The Section 151 Officer or delegated officer shall authorise by signature all electronic 

payments and transfers and ensure that an up to date record of signatures is securely and 

accurately maintained. 

15.05 Standing orders, direct debits and other regular bank account transfers shall only be set up 

with the prior written approval of the Section 151 Officer. 

15.06 Computer generated cheques below the limits set out in Section 24 of these Financial 

Regulations shall bear the facsimile signature of the Section 151 Officer.  

15.07 Payments exceeding the cheque limit set out in Section 24 shall be paid via electronic 

payment method only, unless approved by the Section 151 Officer 

15.08 Payments exceeding the limits set out in Section 24 shall bear the signatures of two 

authorised officers.  

15.09 The Section 151 Officer shall maintain a facility to make emergency payments. Payments 

will be authorised in line with the limits set out in Section 24 of these financial regulations. 

15.10 Directors shall ensure that all emergency payments made in the event of initiating an 

approved emergency plan are charged, in the first instance, to the Emergency Cost Code 

specified in Section 24 of these Financial Regulations. 

 

Other Related Financial Regulations: 

Section 16 - Treasury Management, Borrowing and Investment 

Section 24 - Financial Regulation Limits and Conditions 

 

Supporting Policy and Procedure Documentation: 

Financial Delegations and Limits 
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16. Treasury Management, Borrowing and Investment 

16.01 The Section 151 Officer shall arrange and control all borrowing of monies, and make all 

arrangements involving the investment or utilisation of funds.  

16.02 In undertaking this duty, the Section 151 Officer shall adopt and comply with the Chartered 

Institute of Public Finance and Accountancy ‘Code of Practice for Treasury Management in 

Local Authorities’. 

16.03 The Section 151 Officer shall prepare and present to City Council for approval, as part of the 

annual budget settlement process, an annual Treasury Management Strategy Statement 

incorporating the objectives of its treasury management activities and suitable practices 

describing how the strategy will be controlled. 

16.04 On approval of the Treasury Management Strategy, the City Council shall delegate authority 

for the implementation, management and administration of treasury management decisions 

to the Section 151 Officer. 

16.05 The Section 151 Officer shall provide appropriate bodies with: 

a. A report setting out an annual strategy and plan and recommended Prudential Limits 

and Indicators (in accordance with CIPFA’s Prudential Code for Capital Finance in 

Local Authorities) before the start of each financial year. 

b. A report on the performance of the previous financial year’s treasury strategy, 

practices and activities. 

c. A mid financial year report on the activities of the treasury management function and 

use of delegated treasury management powers. 

16.06 The Section 151 Officer shall monitor the Prudential Limits and Indicators during the course 

of each financial year and report any breaches or amendments to the City Council. 

16.07 All loans and investments shall require the Section 151 Officer’s authorisation or, where 

applicable, this can be delegated in line with the Treasury Management Practices.  

16.08 The Section 151 Officer shall ensure arrangements are made for the registration of stocks, 

bonds and mortgages and maintenance of records of all City Council borrowing.  

16.09 The Section 151 Officer shall ensure all share certificates, deeds and other investment 

documents are safe and stored securely. 

16.10 All leases and arrangements of a similar nature shall require the Section 151 Officer’s 

authorisation (excluding land or buildings which are subject to separate rules, please refer to 

part 5j of the constitution). 

Other Related Financial Regulations: 

Section 15 - Banking Arrangements 

Supporting Policy and Procedure Documentation: 

Treasury Management Practices 

Treasury Management Procedures 

Treasury Management Strategy Statement 
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17. Income and Debtors 

General 

17.01 The Section 151 Officer shall develop, maintain and deploy standards, procedures, systems 

and reports to facilitate the effective and efficient identification, collection, receipting, 

banking and recovery of income due to the City Council in accordance with the current 

relevant UK legislation. 

17.02 Directors shall ensure that all officers under their control comply with the standards and 

procedures provided by the Section 151 Officer. 

17.03 Directors shall ensure that a separation of duties exists within the Directorates so that 

individuals or groups responsible for the identification and issuing of amounts due to the City 

Council, those collecting or receiving income and those banking are not one and the same.  

Identifying of Income due 

17.04 All Directors shall maintain a fees and charging register for their services covering: 

a. The goods and services that will require fees and charges.  

b. How much will be charged for them and why. 

c. The terms of sale and approved payment terms (how and when payment will be collected 

which should be in advance where possible). 

d. Responsibility for collection. 

17.05 Directors shall review fees and charges on an annual basis and report the need to vary 

existing charges and introduce new charges to the Section 151 Officer and where necessary 

seek approval from the appropriate body. Fees and charges are expected to recover the 

cost of service provision unless forbidden by law or other regulation or by decision of the 

City Council. 

17.06 Directors shall ensure that employees collecting income establish the appropriate tax 

treatment on each transaction that they deal with.  

17.07 Directors shall notify the Section 151 Officer immediately of all money due to the City 

Council from contracts, leases, tenancy agreements for sale of property or land, and any 

other agreements (including barter or payment in kind transactions) or any payments due, 

which fall outside the Directorate Fees and Charging Register. 

Deferred Income 

17.08 The principles behind deferred income options (for instance where customers are offered 

delayed payment terms due to shortage of funds) must be agreed in advance with the 

Section 151 Officer and incorporated into the fees and charges register for the Directorate.  

Such options shall only be offered in accordance with the guidance set down by the Section 

151 Officer. 

Charging for income due 

17.09 The responsibility for the charging and collection of income lies with the Directorate to which 

that income is due. 

17.10 All Directors shall arrange cost effective charging and collection of the income due to their 

service in accordance with the standards and procedures set down by the Section 151 

Officer and shall take into account such costs in their proposed fee and charging policies. 
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17.11 Unless excepted by statute, it is expected that payment is collected before the service or 

goods are provided unless explicitly agreed or stated otherwise in the fees and charging 

register. 

17.12 The Section 151 Officer must approve any new method or proposed location of collection of 

income prior to it being adopted by Directors.  

17.13 Where invoices are raised, Directors shall ensure that these are produced on time and 

controlled in accordance with the guidance issued by the Section 151 Officer.   

17.14 Directors shall ensure that arrangements are in place for effective monitoring and regular 

reporting of the debts due and collected.   

17.15 Directors shall ensure that invoices issued are only discharged when payment is received, a 

suitably authorised credit note has been issued or in accordance with the Debt Recovery 

Policy. See Recovery Section below.  

Collection of monies due 

17.16 Directors shall ensure that authorised officers comply with current Anti-Money Laundering 

policy and legislation when receiving and processing payments.   

17.17 The following requirements apply to all income received: 

a. All income must be recorded and accounted for immediately it is received.  An individual 

receipt number is to be allocated to each payment. Cash receipts will only be provided on 

request in accordance with the guidance set down by the Section 151 Officer. 

b. The transfer of money from one employee to another must be properly recorded and 

acknowledged. 

c. Income must be banked frequently, intact (in its entirety) and not used to finance 

expenditure. 

d. Encashment of personal cheques is forbidden. 

e. Income must be held securely in accordance with insurance conditions until suitable 

arrangements for banking it are made.  

17.18 Directors shall ensure all officers under their control only use receipting stationery that is up 

to date and that has been authorised by the Section 151 Officer. All officers with 

responsibility for invoicing and receipting, shall ensure that all receipt books and other 

associated controlled stationery are safely and securely retained at all times. 

17.19 Directors shall ensure that all income received is traceable to the payee and the transaction 

for which they were made as set out in the guidance provided by the Section 151 Officer. 

17.20 Directors shall ensure officers only accept cheques that are made payable to ‘Stoke-on-

Trent City Council’ and that are properly completed in accordance with the guidance issued 

by the Section 151 Officer. 

17.21 Directors shall ensure that officers only accept payment by credit or debit cards in 

accordance with the terms of the card agreement and that they are processed as set out in 

the guidance provided by the Section 151 Officer and in compliance with the Payment Card 

Industry Standards. 

17.22 Cheques made payable to non-City Council payees may only be cashed in exceptional 

circumstances and with the approval of the Section 151 Officer. 
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17.23 Directors shall ensure that all monies and cheques held outside of normal working hours are 

securely locked away in a facility approved for insurance purposes and that the total value 

does not exceed the City Council’s insurance limit approved by the Section 151 Officer. 

17.24 The Section 151 Officer shall make proper arrangements for the security of any monies held 

on site and in transit and the safety of officers involved in the handling or transporting of 

monies. 

Recovery 

17.25 The Section 151 Officer is responsible for preparing the Debt Management Strategy which 

all Directors are to adopt.  

17.26 Directors shall make all reasonable efforts to recover monies due to the City Council in a 

timely fashion in accordance with the timescales and procedures set out by the Section 151 

Officer. 

17.27 It is the responsibility of the Directorate, to whom the income is due, to deal with customer 

disputes and concerns, maintaining relevant records of their actions and providing 

representation in court, should this become necessary to pursue and recover any non-

payment of sums due within the timescales set by the Section 151 Officer.  

Irrecoverable Debt 

17.28 Income that is irrecoverable, and the costs associated with its attempted recovery, is 

chargeable to the Directorate benefiting from the original income.  

17.29 The Section 151 Officer shall undertake the write off of debt which is considered to be 

irrecoverable in accordance with the policies and procedures put in place by the Section 151 

Officer. 

17.30 Credit notes shall only be issued in accordance with procedures put in place by the Section 

151 Officer. 

Sponsorship  

17.31 Any persons acting on the City Council’s behalf when considering or entering into a 

sponsorship agreement shall comply with the City Council’s Sponsorship Policy.  In any 

such event those persons shall observe the requirements of codes of conduct governing 

officers and members set out in the constitution. 

Other Related Financial Regulations: 

Section 9 – Taxation 

Section 10 - Authorisation System 

Section 15 - Banking Arrangements 

Section 20 - Insurance 

Supporting Policy and Procedure Documentation: 

Fees and charges registers 

Anti-money laundering policy 

Debt management strategy 

Directorate Income Collection Policy 

Write off policy 

Sponsorship Policy 
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18. Security of Stock and Stores, Inventory items and Assets 

18.01 Directors shall ensure that all assets, inventory items, stocks and stores under their control 

are properly maintained, managed and accounted for in accordance with the procedures set 

out by the Section 151 Officer.  

18.02 Directors shall ensure the asset or inventory item indicates whether the asset is City Council 

owned or leased and where applicable provides the lease expiry date, security markers or 

serial numbers. 

18.03 Directors shall ensure that no assets or inventory items outside of their control are relocated 

or disposed of.   

18.04 Directors shall ensure the disposal of any assets, inventory items, or surplus, obsolete, 

damaged or perished stocks and stores complies with the standards set out by the Section 

151 Officer and local, United Kingdom and European directives. Any proposed disposal is in 

accordance with the limits as set out in Section 24 of these financial regulations. 

18.05 Directors shall ensure all assets or inventory items leased to the City Council are not 

disposed of without the prior consent of the Section 151 Officer who will ensure that the 

correct procedures are followed and will inform the Finance Company responsible for the 

lease.  

18.06 Directors shall ensure all assets or inventory items under their control, located on City 

Council premises or elsewhere are only used for City Council related business unless where 

otherwise authorised by the Section 151 Officer. 

18.07 Directors shall ensure all portable assets are fitted with permanent security labels or 

markings to identify them as the property of Stoke-on-Trent City Council. 

18.08 Directors shall ensure that when a new asset is procured or an asset is disposed of, 

procedures are in place to inform the Insurance Section in order that proper and adequate 

insurance cover exists.  

18.09 Directors shall, as defined by the Section 151 Officer, arrange for a check of all assets under 

their control against the asset register or inventory list on an annual basis and take 

appropriate action to reconcile any anomalies. The officer undertaking the check is to certify 

and date the register or list as evidence that the check was undertaken.  

18.10 Directors shall ensure that any discrepancy in the asset register or inventory list, which, after 

proper investigation, cannot be reconciled is not written off without prior authorisation as set 

out in Section 24 of these Financial Regulations. 

18.11 Directors shall ensure that inventories or back-up copies of asset registers are retained in a 

secure location, or away from the premises for safety in the event of a fire, flood or other 

catastrophic event. 

18.12 Directors shall ensure an up to date record is maintained of all authorised officers currently 

assigned keys to buildings, safes and security or cash boxes. 

18.13 Directors shall ensure that officers authorised to hold keys maintain secure control of the 

keys at all times.  
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18.14 Directors shall ensure that appropriate arrangements are made for the safe transfer of keys 

on cessation of a key holder’s employment with the City Council, and that the officer 

designated to maintain the list is informed in a timely manner.  

18.15 Directors shall ensure that any assets owned by the City Council are returned to the 

employee’s line manager (or other designated officer) in the event of the cessation of 

employment and appropriately receipted or noted on the asset or inventory records. 

18.16 The cost of all write-offs, whether resulting from discrepancies that cannot be reconciled or 

from disposal, including any costs for disposal, shall be borne by the business unit 

accountable for the asset, inventory item or stock.  

18.17 Directors shall ensure that records are updated to take into account any write offs and 

disposals.  

18.18 Directors shall ensure that advice is sought from Corporate Finance on all proceeds gained 

from disposal to ensure that they are credited to an appropriate City Council budget. 

Stocks and Stores 

18.19 The Section 151 Officer shall develop, maintain and deploy standards, procedures and 

systems to facilitate the effective and efficient replenishment, storage, issue and valuation of 

stocks and stores owned by the City Council or retained on the City Council’s behalf by its 

partners or appointed agents. 

18.20 Directors shall ensure that stocks and stores are maintained at efficient and economical 

levels in accordance with the guidelines set out by the Section 151 Officer. 

18.21 Directors shall ensure the availability of current up to date accounts and inventories of all 

stocks and stores under their control for inspection or audit at any time for the purpose of 

valuation, costing, accounting, stocktaking, special investigation and financial records. 

18.22 Directors shall ensure stocks and stores under their control are subjected to periodic audits 

or inspections by authorised individuals, other than the persons responsible for maintaining 

the store, to verify actual stocks and stores against proper records on an annual basis. 

18.23 Directors shall ensure a true and certified account of all stocks and stores under their control 

is produced at the end of each financial year and given to the Section 151 Officer. 

Inventories 

18.24 The Section 151 Officer shall develop, maintain and deploy standards, procedures and 

systems for maintaining an inventory of all assets owned by or leased to the City Council, 

including furniture, fittings, equipment, plant, machinery, vehicles, tools, appliances and 

Information and Communication Technology (ICT), located on City Council premises or 

allocated elsewhere. Inventories shall at the very least include all asset items with a value 

above the limit set out in Section 24 of these Financial Regulations. 

Assets 

18.25 The Section 151 Officer shall develop, maintain and deploy standards, procedures and 

systems for maintaining asset registers for all Land and Buildings, Infrastructure, Vehicles, 

Plant and Machinery, Furniture, IT and other Equipment, Heritage and Community assets 

and Intangible assets owned by or leased to the City Council, located on City Council 

premises or loaned. 
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18.26 If the disposal of any assets is recommended at less than Best Price  Consideration, this 

must be approved by the Section 151 Officer 

18.27 The cost of all write-offs, whether resulting from discrepancies that cannot be reconciled or 

from disposal, including any costs for disposal, shall be borne by the business unit 

accountable for the asset. Directors shall ensure that when an item contained in the asset 

register is written off, appropriate officers are informed to ensure the correct accounting 

treatment is undertaken. 

18.28  Directors in conjunction with the Section 151 Officer shall maintain up to date a system for 

recording details of all land and property owned, sold, rented out, rented by or disposed of 

by the City Council.  

18.29 The Corporate Property Officer in conjunction with the Section 151 Officer shall establish 

and manage a revaluation programme to value the City Council’s land and property and 

assess its future financial viability, in accordance with the Accounting Standards 

requirements.  

18.30 The Corporate Property Officer in conjunction with Section 151 Officer shall maintain an up 

to date system to enable the proper charging of rent for the use of City Council assets. 

 

Other Related Financial Regulations: 

Section 7 – Capital 
 
Section 8 – External Funding 
 
Section 9 – Taxation 
 
Section 20 - Insurance 

 
 

Supporting Policy and Procedure Documentation: 

CIPFA Code of Practice for Local Authorities and associated guidance notes.(External) 
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19. Payments to Members, Employees and Academies 

19.01 The City Council shall ensure all appointments made, comply with HR policies and 

legislation and are in accordance with the approved staffing establishment.  

19.02 The Section 151 Officer, through the Assistant Director HR and Transformation, shall ensure 

governance and control of remuneration in line with legislative requirements. 

19.03 Directors shall ensure all payments due to officers, under all employment contract 

conditions, are processed and paid through the City Council’s payroll system. 

19.04 The Assistant Director HR and Transformation shall develop, maintain and deploy 

standards, procedures and systems to facilitate the effective and efficient calculation and 

payment of remuneration, and other allowances, including staff expenses on behalf of all 

City Council employees, employees at appropriate schools, academies and Members.  

19.05 Directors shall ensure the Assistant Director HR and Transformation and in turn informs the 

Section 151 Officer is notified of all: 

• Appointments, resignations, dismissals, suspensions, secondments and transfers or 

other relevant changes to contract terms and conditions. 

• Absences from duty excluding normal annual, statutory or flexible working leave. 

• Changes in remuneration excluding normal pay scale increments, pay awards and 

agreements of general application such as changes in pension contribution rates, 

regrades etc. 

• Information necessary to maintain records of service such as, pension income tax, 

national insurance and bank account details. 

19.06 Directors shall ensure all officers under their control comply with the standards and 

procedures provided by the Assistant Director HR and Transformation when arranging 

payments to employees. 

19.07 Directors shall ensure officers only use standard forms approved by the Assistant Director 

HR and Transformation for the recording and authorising of payment related matters and 

that these standard forms are properly completed.  

19.08 The Assistant Director HR and Transformation shall ensure the effective collation and 

processing of payments in accordance with current regulations and City Council polices.  

19.09 Directors shall ensure that payments to employees are authorised in accordance with 

Section 10 – Authorisation System. 

19.10 Officers given authority to approve expenses claims shall on signature be acknowledging 

responsibility that the claim is correctly made. 

19.11 Directors shall obtain approval from the Chief Executive prior to any Member, officer or 

person representing the City Council arranging or embarking on any foreign visits or travel 

outside the United Kingdom.  The Risk and Insurance Section must also be informed prior to 

travel. 

19.12 Expenses are not permitted to be paid in advance of the expenses being incurred. 

Other Related Financial Regulations: 
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Section 9 - Taxation 

Section 10 – Authorisation System 

20. Insurance 

20.01 The Section 151 Officer shall develop, maintain and deploy standards, procedures and 

systems to facilitate the effective and efficient procurement and administration of the City 

Council’s insurance arrangements.  This shall include the provision of advice and effective 

administration of all insurance claims. 

20.02 The Section 151 Officer shall determine the City Council’s requirements for insurance cover 

and review them at least annually. 

20.03 Directors shall ensure all officers under their control provide the appropriate information and 

documentation as periodically required to assist the Section 151 Officer to facilitate and 

maintain the insurance portfolio. 

20.04 Directors shall ensure all insurance cover for City Council activities and assets is procured 

through the Section 151 Officer. 

20.05 Directors shall ensure the Section 151 Officer is aware of all current activities and assets that 

require insurance. 

20.06 Directors shall ensure the Section 151 Officer is consulted at the conceptual stage (or at least 

48 working hours’ notice minimum) in regard to any change or proposed change to current 

activities or insured assets, which might affect existing insurance arrangements or the risk of 

claims.  This will include changes to vehicle schedules, lease agreements and the 

occupancy of buildings. Where a building is to become unoccupied the Section 151 Officer 

shall be given advance notice.  

20.07 Directors shall ensure the Section 151 Officer is consulted at the conceptual stage (or at least 

48 working hours’ notice minimum) on all proposals for new activities, initiatives and assets, 

which may present an insurable risk.  This is of particular relevance in respect of partnership 

agreements, building contracts and leases.   

20.08 Directors shall make all reasonable endeavours to comply with any terms and conditions 

agreed with the City Council’s insurers and notified by the Section 151 Officer to avoid 

invalidating cover or claims. 

20.09 Directors shall ensure the appropriate information is provided to ensure the Section 151 

Officer can maintain effective professional indemnity, fidelity guarantee and liability 

insurance where appropriate for employees and Members undertaking their City Council 

duties. 

20.10 Directors shall ensure the Section 151 Officer is notified immediately of any event, incident or 

matter which has or may give rise to a claim by or against the City Council. 

20.11 Directors shall ensure that officers do not accept liability or make any payments in respect of 

any insurance claim without first consulting with the Section 151 Officer. 

20.12 Directors shall ensure all officers under their control co-operate with the Section 151 Officer’s 

nominated representatives investigating any claims and provide any information relating to 

the investigation on request. 

20.13 Directors shall ensure officers requested to give information relating to insurance 

investigations do so by the dates requested by the investigating officer to avoid affecting the 
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City Council’s ability to make or defend a claim or imposing financial penalties to the 

Directorate. 

20.14 Directors shall ensure that adequate financial provision is considered in respect of all current 

and future activities and assets that are uninsured or uninsurable. 

 

Supporting Policy and Procedure Documentation: 

Stoke on Trent City Council Management of Risk Policy 

.
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21. Management of Risk 

21.01 The Chief Executive is ultimately accountable for the City Council’s overall exposure to risk 

and arrangements for management of risk.  

21.02 The Corporate Directors Board is responsible for overseeing the arrangements to embed 

the Management of Risk Policy throughout the organisation and for ensuring that good risk 

management practice supports policy delivery and becomes an integral part of all decision 

making. 

21.03 The Section 151 Officer shall, on behalf of the Chief Executive, determine the City Council’s 

Management of Risk policy and submit it to the Audit Committee for review and 

subsequently to the Cabinet for approval. The Section 151 Officer will support the 

application of the policyboth throughout the City Council and, where appropriate, within 

partnership activities.. 

21.04 The Section 151 Officer shall develop, maintain and deploy standards, procedures and 

systems to facilitate the effective and efficient assessment and management of risks at 

Corporate, Strategic, Programme, Project and Operational levels. 

21.05 The Corporate Directors Board shall maintain a register of the risks related to the 

overarching decisions taken in respect of the delivery of City Council’s strategic aims. 

21.06 Directors shall ensure that they and all officers under their control comply with the 

Management of Risk policy and with the standards and procedures provided by the Section 

151 Officer.  

21.07 Directors shall establish, maintain and regularly review the Business and Operational Risk 

Registers associated with their areas of responsibility. 

21.08 Directors shall ensure that all Programme or Project Owners establish a Risk Register for 

every programme or project they are responsible for and maintain it as set out by the 

Section 151 Officer. 

21.09 Directors shall ensure that a suitable and sufficient Risk Register is maintained in relation to 

all Partnership Agreements they engage in.  

21.10 The Section 151 Officer shall be responsible for maintaining a summary Corporate Risk 

Profile report that will be submitted to Cabinet at least annually.  

21.11 Directors shall ensure any reports submitted on their behalf, including reports to Cabinet or 

any committee shall include a suitable and sufficient risk assessment relating to the subject 

of the report. 

 

Other Related Financial Regulations: 

Section 22 – Internal Audit  

Supporting Policy and Procedure Documentation: 

Stoke on Trent City Council Management of Risk Policy 

Project Management Handbook Part 1- Tools and Techniques 
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22. Internal Audit 

22.01 The City Council must undertake an adequate and effective internal audit of its accounting 

records and of its system of internal control in accordance with the proper practices in 

relation to internal control under the relevant Accounting and Audit Regulations. 

22.02 In accordance with the relevant Accounting and Audit Regulations, the City Council is 

responsible for ensuring that financial management is adequate and effective and there is a 

sound system of internal control which facilitates the effective exercise of its functions. 

22.03 The Section 151 Officer shall, through the appointment of an Audit Services Manager and 

team, provide City Council with an independent and objective opinion of the overall 

adequacy and effectiveness of the City Council’s systems of internal control, risk 

management and corporate governance by rigorous examination and appraisal of 

accounting, financial and other operations of the City Council. This shall include the 

activities and operations of partnerships where the City Council is the accountable or lead 

body. 

22.04 The Audit Services Manager shall develop, and submit to Audit Committee for approval, an 

annual audit plan outlining internal audit activity for each forthcoming financial year. 

22.05 The Audit Services Manager or their authorised representative shall have authority to: 

a. Enter, at all reasonable times, any City Council premises, property or land. 

b. Access all City Council and partner records, information, correspondence and data, in 

whatever format or media, relating to the City Council’s activities. 

c. Access third party records. 

d. Request and receive such explanations as they consider necessary concerning any 

matter under examination. 

e. Require any employee, Member or agent of the City Council to produce or account for 

any cash, assets or other City Council property under that person’s control. 

22.06 The Audit Services Manager shall ensure that their nominated representatives maintain 

appropriate levels of integrity and confidentiality during the course of reviews and 

investigations with due regard to any legislation or laws applicable at the time including 

Human Rights Act 1998, Data Protection Act 1998 and Freedom of Information Act 2000. 

22.07 The Audit Services Manager shall arrange to review, evaluate and report on: 

a. The effectiveness and accuracy of the City Council’s accounting records and systems of 

internal control and those of City Council partnerships where it is the accountable body. 

b. How effectively the City Council’s assets and interests are accounted for. 

c. The risks to the City Council’s assets and interests that may arise from: 

i. fraud and any other offences; 

ii. waste, extravagance, inefficient administration, improper procedure, poor 

value for money or other cause; 

iii. suitability and reliability of financial and other management data developed 

within the City Council. 

d. The effectiveness and accuracy of the City Council’s and City Council 

partnerships’ data quality systems operating to collect and report on performance. 
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e. The effectiveness of the City Council’s Corporate Governance arrangements. 

f. The effectiveness of City Council’s arrangements for management of risk. 

22.08 Directors and all relevant responsible officers shall consider and respond to 

recommendations made in initial and follow up audit reports promptly and ensure agreed 

actions are implemented by the dates determined in the report and audit plan. 

22.09 The Audit Services Manager shall provide Audit Committee with regular updates on the 

annual audit plan, audit activity and key findings. 

 

Other Related Financial Regulations: 

Section 1 - Status of Financial Regulations  

Section 21 - Management of Risk 

 

Supporting Policy and Procedure Documentation: 

Internal Audit Terms of Reference 

Internal Audit Charter   

Internal Audit Strategy 

Internal Audit Plan     

Internal Audit Operational Manual 

Anti-Bribery Policy     

Anti-Fraud and Corruption Policy 

Anti-Money Laundering Policy    

Audit Committee Terms of Reference 

Accounts and Audit (England) Regulations (External) 

Public Sector Internal Audit Standards (External) 
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23. Partnerships 

23.01 Directors shall ensure all financial matters and risks of proposed and current partnerships, 

where the City Council are the accountable body, are properly initiated, controlled and 

managed as set out in the City Council’s relevant policies. Where the City Council is not the 

accountable body then the Director responsible shall ensure satisfactory arrangements are 

in place for financial control to manage exposing the City Council to financial loss, 

reputational damage or unnecessary risk. 

23.02 Directors shall ensure the early involvement of the Section 151 officer and Monitoring Officer 

in all proposed partnership arrangements, joint ventures, pooled budgets, PFI, service 

concessions and similar arrangements to ensure financial and probity implications are 

considered and addressed. 

23.03 Where appointment of a representative to an outside body is required this should be 

undertaken through formal process in conjunction with Member Services (Please refer to 

Constitution Part 4 – Procedure Rules) 

23.04 External funding applications shall be made in accordance with the requirements of the 

appropriate process as approved by the Section 151 Officer (Please refer to Section 8). 

23.05 Directors are required to proactively engage and gain approval from the Section 151 Officer 

and Monitoring Officer prior to formally accepting the roles and responsibilities of each 

partner or party and before legal commencement of a contract or agreement. 

23.06 Directors are responsible for assessing the risks and benefits associated with such 

arrangements as  these arrangements may be of a complex nature, the Section 151 Officer 

must approve the financial implications of such arrangement:  

• The accurate collection of income and payment of  expenditure   

• Retention and access to financial and other records in respect of the project 

• The periodic reporting on financial progress of the project and auditable records are 

available  

• VAT and other taxation implications prior to commencement of project  

• A formal risk assessment has taken place, carry forward and exit plans have been 

determined  

• The recovery and recording of all external funding  

• Appropriate expenditure and income budgets  

 

Other Related Financial Regulations: 

Section 9 – Taxation 

City Council Constitution Part 4 – 1.02 Selection of Councillors on Committee and Outside 

Bodies 

City Council Constitution Part 5 – Guidance for Members and Officers on Outside Bodies 
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24. Financial Regulation Limits and Conditions 

Financial 

Regulation 
Description of Limit or Control Limit or Control 

Revenue 

 5.07 

Discrepancy or expected substantial 

variation between forecast and actual 

revenue budget. Calculated as: 

Total Discrepancy or Variation x 100 

Total Annual Revenue Budget 

Discrepancies or variations in excess 

of plus or minus 5% of total annual 

revenue budget to be dealt with as 

specified in section 5.11.   

Virement 

6.02 

Maximum cumulative amount of transfer 

between Directorates during a financial 

year. 

 

 

 

 

 

 

 

 

 

 

Maximum cumulative amount of transfer 

within a Directorate between divisions 

during a financial year. 

 

 

 

 

 

 

 

 

 

Up to £250,000 may be transferred by 

the Chief Executive and the Section 

151 Officer. 

£250,000 and up to £500,000 may be 

transferred by the Chief Executive and 

the Section 151 Officer with formal 

Cabinet approval. 

£500,000 and above may be 

transferred by the Chief Executive and 

the Section 151 Officer with City 

Council Approval. 

In addition, any changes relating to 

employee budgets must take in to 

account any HR procedures.  Also 

ensure that any accountability 

agreements that are affected by the 

virement are updated and 

authorised. 

 

Up to£250,000 may be transferred by 

the Director and the Section 151 

Officer. 

£250,000 and up to £500,000 may be 

transferred by the Director and the 

Section 151 Officer with approval from 

the relevant Cabinet Member(s) and 

the Cabinet Member for Finance and 

Commissioning.  

£500,000 and above may be 

transferred by the Director and the 

Section 151 Officer with City Council 

Approval. 

In addition, any changes relating to 

employee budgets must take in to 

account any HR procedures.  Also 
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Financial 

Regulation 
Description of Limit or Control Limit or Control 

 

 

Maximum cumulative amount of transfer 

within a Division between Sections 

during a financial year. 

 

 

 

 

 

 

 

 

 

 

 

Transfers within sections or at a lower 

level 

ensure that any accountability 

agreements that are affected by the 

virement are updated and 

authorised. 

Up to£250,000 may be transferred by 

the Assistant Director and the Section 

151 Officer 

£250,000 and up to£500,000 may be 

transferred by the Director and the 

Section 151 Officer with approval from 

the relevant Cabinet Member(s) and 

the Cabinet Member for Finance and 

Commissioning. 

£500,000 and above may be 

transferred by the Director and the 

Section 151 Officer with City Council 

Approval. 

In addition any changes relating to 

employee budgets must take in to 

account any HR procedures.  Also 

ensure that any accountability 

agreements that are affected by the 

virement are updated and 

authorised. 

It is within the remit of the budget 

holder to manage their budget.  

Changes to the budget can be made 

providing that it is not part of a policy 

change, employee budget or any other 

instance where further procedures 

need to be followed. 

Section 7 Maximum amount of budget change or transfer during a financial year 

Event Up to £250,000  £250,000 and up to  

£500,000  

£500,000 or above  

Changes to Capital Programme due to changes where External Funding involved 

Increase/decrease capital 

budget(s) when external 

funding is changes occur. 

Amendments to funding 

split between external 

and City Council Funding 

 

Assistant Director 

and Section 151 

Officer 

Director and Section 

151 Officer with 

Relevant Cabinet 

Member and Cabinet 

Member for Finance 

and Commissioning 

Director and Section 

151 Officer with City 

Council Approval 
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Section 7 Maximum amount of budget change or transfer during a financial year 

Event Up to £250,000  £250,000 and up to  

£500,000  

£500,000 or above  

Changes to Capital Programme due to changes where Council Only  Funding involved 

To increase capital 

budget(s) when additional 

City Council  funding is 

required to meet 

unavoidable pressures or 

reduce where lower 

budget needed 

Assistant Director 

and Section 151 

Officer  

 

Director and Section 

151 Officer with 

Relevant Cabinet 

Member and Cabinet 

Member for Finance 

and Commissioning 

Director and Section 

151 Officer with City 

Council Approval 

Transfers between financial years 

Transfer of capital budget 

between financial years 

Assistant Director 

and Section 151 

Officer 

Director and Section 

151 Officer with 

Relevant Cabinet 

Member and Cabinet 

Member for Finance 

and Commissioning 

Director and Section 

151 Officer with City 

Council Approval 

Budget Transfers 

Transfer between 

Directorates 

Director and Section 

151 Officer 

 

Chief Executive and 

Section 151 Officer 

with Cabinet Approval 

Chief Executive and 

Section 151 Officer 

with City Council 

Approval 

Transfer within a 

Directorate between 

Divisions, sections and/or 

specific schemes 

 

Assistant Director 

and Section 151 

Officer 

 

Director and Section 

151 Officer with 

Relevant Cabinet 

Member and Cabinet 

Member for Finance 

and Commissioning 

Director and Section 

151 Officer with City 

Council Approval 

Imprest 

Accounts 13.03 

Directors must ensure disbursements 

do not exceed the limits given below:  

Maximum single purchase (all sections 

excluding schools) 

Maximum single purchase (schools 

only) 

For exceptional circumstances the 

Section 151 Officer can give written 

authorisation for the specified Imprest 

Account Holder to exceed these limits.  

In the event of a Major Incident, 

Directors are permitted to approve 

reasonable amounts above these 

limits. 

 

 

£50.00 

£100.00 
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Banking 

Arrangements 

15.07 

Maximum single value of computer 

generated cheques payment  

Up to £250,000 

 Maximum electronic value of payment 

requiring single approval signature. 

£250,000 and up to £1,000,000 

15.08 Single value of payment requiring two 

signatories 

£1 million and above 

Authorised second signatories for 

payments exceeding limit for single 

signature 

First Signatory 

The Section 151 Officer or  

Chief Executive 

Second Signatory 

Any authorised signatory listed on the 

City Council’s creditor payment 

authorisation list. 

15.09 Signatories for Emergency Payments  For general emergencies, or in the 

event of the need to initiate an 

approved emergency plan then 

Emergency Cheques with combined 

total:  

- Up to £10,000 may be signed by an 

Authorised Officer. 

- Between £10,000 and £1 million 

may be signed by an Authorised 

Officer listed on the City Council’s 

Banking mandate. 

- Over £1 million may be signed by 

two Authorised Officers listed on the 

City Council’s Banking Mandate. 

15.10 Directors shall ensure that all 

emergency payments made in the 

event of initiating an approved 

emergency plan are charged, in the 

first instance, to this Emergency Cost 

Code. 

Emergency Cost Code: 71200 

Income and 

Debtors 

17.32 

Any outstanding money due from a 

debtor to the council below this limit 

may only be written off by the Section 

151 Officer. 

Up to £25,000 

17.32 

Any outstanding money due from a 

debtor to the council over this limit 

may only be written off by the Cabinet 

£25,000 and over 
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Stocks & Stores 

18.04 

Any disposal of stocks and stores with 

a combined value below this limit may 

only be written off with the assistant 

Director’s written authorisation. 

Below £250 

Any disposal of stocks and stores with 

a combined value between these limits 

may only be written off with the 

Section 151 Officer’s written 

authorisation. 

£250 and up to £25,000 

Any disposal of stocks and stores with 

a combined value above this limit may 

only be written off with the Cabinet’s 

written authorisation. 

£25,000 and over 

Security of 

Inventories 

 

18.04 

 

Any disposal of asset items with a total 

value below this limit may only be 

disposed of with the Assistant 

Director’s written authorisation. 

Up to £1,000 

Directors shall notify the Section 151 

Officer before proceeding to dispose of 

any asset items with a combined value 

between these limits.  

£1,000 and up to £10,000 

Directors shall notify the Section 151 

Officer and seek Cabinet authorisation 

before disposing of any asset items 

with a combined value above this limit. 

£10,000 and over 

18.10 

 

Any discrepancy in stocks and stores 

with a combined value below this limit 

may only be written off with the 

Assistant Director’s written 

authorisation.  

Up to £250 

Any discrepancy in stocks and stores 

with a combined value between these 

limits may only be written off with the 

Section 151 Officer’s written 

authorisation. 

£250 and up to £25,000 

Any discrepancy of stocks and stores 

combined value above this limit may 

only be written off with the Cabinet’s 

written authorisation. 

£25,000 and over 

18.10 

 

Any losses with a total value below 

this limit may only be written off with 

the Assistant Director’s written 

authorisation. 

 

Up to  £1,000 
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Directors shall report any losses to the 

Section 151 Officer that, in total, are 

between these limits. 

£1,000 and up to £10,000 

Directors shall report any losses to the 

Section 151 Officer and Cabinet, that 

in total, are above this limit  

£10,000 and over 

18.26 
Inventories shall only include items 

with a valuation above this limit. 

£300 or over 

Security of 

Assets & 

Property 

18.04 

 

Any disposal of asset items with a total 

value below this limit may only be 

disposed of with the Assistant 

Director’s written authorisation. 

Up to £1,000 

Directors shall notify the Section 151 

Officer before proceeding to dispose of 

any asset items with a combined value 

between these limits.  

£1,000 and up to £10,000 

Directors shall notify the Section 151 

Officer and seek Cabinet authorisation 

before disposing of any asset items 

with a combined value above this limit. 

£10,000 and over 
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25. Glossary of Terms 

Term Description 

Accountability Agreement An agreement that sets out all the budgets that the post 
holder is responsible for.  This shall be signed to 
acknowledge this responsibility. 

Annual Budget A statement defining the City Council’s financial plans 
prepared for the fiscal year.  

Appropriately Authorised 
Officer 

Officer who is included on the creditor approval signatory 
list or an authorised signatory within the electronic ordering 
system. 

Assistant Director Member of the senior management team reports directly to 
Members, the Chief Executive and the Corporate Directors 
Board. 

Assets Assets are high value, high cost, fixed or portable items 
which are owned by their service’s Directorate and recorded 
on a central asset register held by Corporate Finance.  

Audit Commission A public corporation that are responsible for appointment of 
external auditors to local authorities and ensuring they use 
their resources economically, efficiently and effectively.  

Audit Committee A members committee whose responsibilities include 
approving the annual Statement of Accounts and 
consideration of internal and external audit reports. 

Audit Trail A method for tracing the transactions determining the 
contents of a record. 

Authorisation Documented official permission or approval. 

BACS Bankers Automated Clearing Service (BACS) is an 
automated payment method.  

Best Price The value reasonably obtainable for the asset on the terms 
that are intended to maximise the consideration. 

Business Units A part of an organisation which operates as a distinct 
function, department or division. 

Capital Expenditure which is not classified as day-to-day running 
costs and will be for long-term benefit to the City Council. 
The definition of capital expenditure is set out in CIPFA’s 
Code of Practice on Local Authority Accounting. All 
expenditure is revenue spend unless it qualifies as capital 
under the criteria laid out in the Code of Practice.  

Capital and Asset Strategy This document provides an overview and strategic direction 
for the management of our financial and property related 
resources. 

CHAPS Clearing House Automated Payment System (CHAPS) is a 
system for making same-day sterling fund transfers. 

CIPFA Chartered Institute of Public Finance and Accountancy. This 
is the professional organisation for accountants working in 
the public services. 

Contract Procedure Rules These describe the way in which the City Council does 
business with external suppliers and businesses. They set 
out the processes you need to follow in establishing 
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Term Description 

business with suppliers. 

Controllable Budget The areas of a budget that have been defined as being in 
the control of a budget holder. 

Creditors A person, company or other organisation to which money is 
owed. 

Creditor Payment 
Authorisation list 

List maintained by Principal Payments Officer of designated 
post holders who are authorised to approve payments. 

Debtors A person, company or other organisation from which money 
is owed. 

Director The Director of the directorate responsible for the 
regulation.  The term Director includes the Chief Executive 
and also includes any officer in the relevant directorate who 
is specifically authorised by the Director to act on his/her 
behalf. 

Disbursement The payment of money from an Imprest Account 

Expenses If appropriate, are costs incurred by employees undertaking 
city council business e.g. mileage. It is anticipated that 
these will be incidental costs where it is not possible to be 
invoiced directly. 

External Audit The main role of External Audit is to report on the accuracy 
and legality of the City Council’s accounts.  

External Funding Funding which is discretionary and not included in the 
finance settlement local government receive from central 
Government. External funding is distributed by various UK 
and EU agencies on a business case or competitive basis 
requiring an application. This can include funding received 
via grants, lottery and other application schemes.  

Financial and Performance 
Toolkit 

This document details the range of services Finance 
provides to assist delivery of services and signposts 
Directors and Assistant Directors to information, procedures 
and regulations that must be complied with. 

Fidelity Guarantee Insurance cover for loss of assets occurring as a direct 
result of any act of fraud or dishonesty committed by any 
person guaranteed by the policy 

Fixed Asset A physical fixed asset which includes land, buildings, plant 
and machinery and will be held for use by the City Council 
for a period of over one year. 

General Fund This is the main revenue fund for the City Council, where all 
day-to-day spending on services is met from with the 
exception of housing services which must be charged to the 
HRA. 

Holding Accounts These are used to retain costs which need to be shared 
between more than one service and cannot be allocated to 
one-place, e.g. Finance, IT, property costs, HR. 

Housing Revenue Account 
(HRA) 

This account is used to show the income and expenditure 
relating to the provision of City Council housing and related 
services. 

Imprest Accounts An account used for small items of expenditure and 
restored to a fixed amount periodically. 
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Term Description 

HR Human Resources focuses on recruitment, management 
and providing direction for the people who work in the 
organisation. 

Internal Audit The role of Internal Audit is to provide independent 
assurance of the City Council’s risk management, 
governance and internal control processes are operating 
effectively. 

Inventories These are lesser value items than assets and are not 
recorded centrally but are in possession of the City Council 
i.e. furniture, fittings, small electrical items. 

Joint Ventures Any contract between a public sector and a private sector 
body under which both bind themselves to contribute 
separate services, work or funding for a shared overall 
purpose. 

Liability Insurance An indemnity in respect of compensation which the insured 
is legally liable to pay for injury, loss or damage caused by 
the insured negligent acts errors or omissions 

Medium Term Financial 
Strategy 

The City Council's annual budget is set through a Medium 
Term Financial Strategy (MTFS). This represents the 
financial interpretation of the City Council’s Corporate Plan 
and the delivery programme of the Capital Strategy. 

Officers Includes employed staff and any person(s) acting on behalf 
of the City Council either on a contracted, interim or 
temporary basis. 

Partnerships A process whereby a Local Authority works together with 
partners to achieve better outcomes for the local 
community, as measured by the needs of local stakeholders 
and involves bringing together or making better use of 
resources. 

PFI Private Finance Initiative (PFI) is used by public sector 
organisations instead of providing and owning the assets 
needed for their services, to arrange for private sector 
bodies (usually formed from consortia) to provide and own 
them. These other bodies’ then make the assets available 
under operating leases to enable public sector 
organisations to deliver the services required. 

Procurement The totality of acquisition starting from the identification of a 
requirement to the disposal of that requirement at the end of 
its life. It therefore includes pre-contract activities e.g. 
sourcing and post contract activities e.g. contract 
management, supplier relationship management activities. 
However, it does not include stores management and 
logistics that are aspects of the wider subject of Supply 
Chain Management. Procurement generally relates to 
goods, works and service(s) requirements. 

Professional Indemnity 
Insurance 

An indemnity in respect of all sums which the insured may 
become legally liable to pay for financial loss arising from 
breach of their professional duty 

Project A temporary organisation that is created for the purpose of 
delivering one or more business products according to a 
specified Business Case. 
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Term Description 

Prudential Indicators Prudential Indicators seek to provide measures of 
affordability and prudence reflecting Capital Expenditure, 
Debt and Treasury Management. These are set as part of 
the system of control for any City Council capital 
investments.  

Purchase Cards Charge cards that work in a similar way to personal debit 
cards and can be used to purchase both goods and 
services.  See Virtual Cards 

Purchasing To acquire goods, works or services from a nominated 
supplier. Purchasing is a component of the wider function of 
procurement and consists of activities such as ordering, 
expediting, receipt and payment. 

Revenue Expenditure Expenditure on the day-to-day running of the City Council 
including employee costs, running expenses and capital 
financing costs. 

Risk  A Risk is an event or series of events that could have an 
impact on objectives. That impact can be either positive or 
negative. 

Risk Management 

 

The process by which an organisation identifies assesses 
and controls the risks that could impact on its business 
objectives. 

Secure Electronic 
Signature 

A digital signature that can be used to authenticate the 
identity of the sender of a message or the signer of a 
document. It is intended to be read and interpreted by a 
computer and does not resemble a physical signature. 

The Section 151 Officer Section 151 of the Local Government Act 1972 requires 
every Local Authority to make arrangements for the proper 
administration of their financial affairs and requires one 
officer to be nominated to take responsibility for the 
administration of those affairs. References to the Section 
151 Officer also include the Deputy. 

Stocks and Stores The goods or merchandise kept on the premises of the City 
Council and which are available for resale or distribution. 

Technical Accounting 
Adjustments 

Those adjustments deemed by the Section 151 Officer. 

Trading Accounts The revenue account which measures revenue income and 
revenue expenditure for a trading operation and which 
requires to be disclosed in accordance with proper 
accounting practice. 

Treasury Management 
Strategy 

This is produced to support the provision of all City Council 
services by the management of the City Council’s cash flow, 
debt and investment operations.  

Virement The agreed transfer of resources from one budget head to 
finance additional spending on another budget head, within 
a financial year.  

Virtual Cards A purchase card without a card 
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Part 4g – Contract Procedure Rules                 
 
 
 
 
 
 
 
 
 
 
 

Contract Procedure Rules  

 
(Standing Orders under Section 135, Local Government Act 1972) 
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1.  Introduction 
 
1.01 The Contract Procedure Rules are made under the provisions of section 135 of the 

Local Government Act 1972 and govern the making of Contracts for and on behalf of 
the City Council. 

 
1.02 The Rules form part of the Council’s Constitution and will be reviewed annually. 

Amendments will be managed by the Assistant Director (Commissioning and 
Procurement) in consultation with the Assistant Director (Legal Services) and the 
Constitution Working Group and reported to Full Council for adoption.  

 
1.03 These Rules apply to all Contracts entered into by the City Council and to all Officers 

involved in the letting of orders or Contracts for Supplies, Services or the execution of 
Works and provide a basis for true, open and fair competition. They protect the legal 
position of the City Council in compliance to legislation and in its contractual dealings 
with external suppliers and Providers. The Rules also protect the interests of 
members, Officers and the citizens of Stoke-on-Trent.  

 
1.04 Any procurement where the City Council is the lead or contracting body will be 

subject to these Rules. They may not be waived or dis-applied except in the specific 
instances referred to in these Rules. Officers must ensure that any advisors, agents, 
Consultants, and contractual partners acting on their behalf comply with these Rules. 
Where other Public Bodies are acting as the lead or contracting body then their own 
Contract Procedure rules or Contract Standing Orders will apply. 

 
1.05 These Rules set out the basic requirements which must be complied with. More 

detailed guidance is given in the Procurement Process Guide which can be accessed 
by clicking here. All Officers must make themselves fully conversant with these Rules 
and the guidance given in the Procurement Process Guide. Queries must be referred 
to Corporate Procurement. 

 
1.06 The extensive provisions of EU and UK legislation governing procurement especially 

the EU Procurement Regulations and the duty to obtain best value under the Local 
Government Act 1999 (and associated Regulations) must be complied with.  

 
1.07 Where there is any conflict between EU and UK legislation and these Rules, the 

legislation will always override these Rules and the following order of priority will 
apply: 

 
a. EU legislation (ie EU Procurement Regulations) 
b.  UK legislation 
c.  these Rules 

 
1.08 A breach of these Rules will be viewed as a disciplinary matter and should be 

reported immediately to the Audit Services Manager, who will investigate and 
recommend appropriate action. 

 
2. The requirement to procure 
 
2.01 Officers should consider whether there is a real need to procure. Supplies, Works or 

Services should only be procured where absolutely necessary and not just because a 
budget is available. 

 
2.02 If a genuine requirement to procure Services is identified, consideration should be 

given to whether this can be satisfied using the Council’s internal resources and staff 
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having regard to capacity, capability and whether this option represents best value. 
In-house Services can be carried out by the relevant Directorate without the need for 
a competitive tendering process. 

 
2.03 A number of corporate Contracts exist covering common areas of recurring 

expenditure. Where such contracts can satisfy your requirement, they must be 
utilised unless a business case can be made to the contrary.  

 
3. Summary of procurement requirements  
 
3.01 If you are unable to satisfy your requirement through internal resources or existing 

corporate Contracts and need to go to the marketplace, you must follow a compliant 
procurement process as set out in these Rules and the guidance given in the 
Procurement Process Guide. 

 
3.02 Contracts and the procurement regime shall also comply with: 

a. any relevant statutory and any other pertinent requirements; 
b. the Council Financial Regulations; 
c.  these Rules; 
d.  the guidance given in the Procurement Process Guide; 
e. legal guidance pertaining to the requisite terms and conditions of a Contract. 

 
3.03 The tables below give a summary of the procurement requirements which are based 

on the total value of a Contract. These do not apply if you are using an existing 
corporate Contract (which has already been through a procurement process) or if an 
Exemption Certificate has been agreed by your Director. 

 
All establishments (excluding schools) 
 

Value Range (Excluding VAT)  Required Procurement Route 
 

Under £500 
 
 
 

Obtain at least one written Quotation. 
Optional: The opportunity will be 
advertised on the City Council’s 

website with alerts posted on twitter 
and facebook. 

 

 Between £500 and £2,999 
 

Obtain at least one written Quotation.  
The opportunity will be advertised on 
the City Council’s website with alerts 

posted on twitter and facebook. 
 

Between £3,000 and £49,999 Obtain at least three written 
Quotations.  The opportunity will be 
advertised on the City Council’s 

website with alerts posted on twitter 
and facebook. 

 

 £50,000 to EU Threshold  Full electronic tendering process 
through the Approved e-tendering 
System and obtain at least three 
Tenders.  The Tender must be 
advertised on the Approved  

e-tendering System and the City 
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Council’s website. Alerts will be 
posted on twitter and facebook. 

 

 
Over EU Threshold  

 
Involve Corporate Procurement at 

the outset. 

Full electronic tendering process 
through the Approved e-tendering 
System and obtain at least three 
Tenders.  The Tender must be 

advertised in OJEU, on the Approved 
e-tendering System and the City 
Council’s website. Alerts will be 
posted on twitter and facebook. 

 

 
Schools 
 

Value Range (Excluding VAT)  Required Procurement Route 
 

Under £2,999 
 

Obtain at least one written Quotation.   
 

Between £3,000 and £49,999 Obtain at least three written 
Quotations.   

 

 £50,000 to EU Threshold  Full tendering process including 
advertising and obtain at least three 

Tenders.   
 

 
Over EU Threshold  

 
Involve Corporate Procurement at 

the outset. 

Full tendering process including 
advertising in OJEU and obtain at 

least three Tenders.   
 
 

 
3.04 The use of any aspect of e-procurement technology (including the Approved e-

tendering System) does not negate the requirement to comply with all elements of 
these Rules. 

 
3.05 Whilst schools are encouraged to utilise electronic tendering, this is not a mandatory 

requirement for schools. All other establishments shall use the Approved e-tendering 
System for procurements over £50,000 unless this is not available in which case 
Paper Tenders will be sought. 

 
3.06 The requirements in paragraph 3.03 of these Rules do not apply to existing 

placements of service users (under certain agreements between the City Council and 
Providers of care services) in Children and Young Peoples and Adult and 
Neighbourhood Services Directorates. These agreements will usually last as long as 
the services provided are required by the clients receiving them. The terms of such 
agreements, including prices and quality standards, should be reviewed on a regular 
basis and at least once per year by the Assistant Director (Commissioning and 
Procurement).   
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 4 Before starting a procurement process 
 
4.01 The Public Services (Social Value) Act 2012 
 

a. Before starting a procurement process for a services Contract which exceeds the EU 

Threshold, Officers must consider the various matters prescribed by the Public 

Services (Social Value) Act 2012 including how the Contract might improve the 

social, economic and environmental well-being of Stoke-on-Trent. Further guidance 

is given in the Procurement Process Guide. 

 
4.02 Draw up a Specification 

 
a. Detailed guidance in drawing up a Specification is given in the Procurement Process 

Guide. 

 
4.03 Define Contract value, classification and duration 

 
a. The value of a Contract is the estimated total monetary value over its full duration, 

including any extension options and not the annual value.  This should take into 

account consideration all anticipated costs including all fees, expenses etc but 

exclude VAT. 

 
b. The value of Contracts must not be split to avoid the application of procurement rules 

since such disaggregation is contrary to EU Procurement Regulations.  

 
c. Under EU Procurement Regulations, Contracts are defined as either Supplies, 

Services or Works (see definitions). You must always contact Corporate 

Procurement for advice on how to quantify and classify a Contract. 

 
d. Framework Agreements must not exceed a four year duration. For public Contracts 

where the duration is expected to exceed four years, a business case shall be 

prepared in advance of the procurement exercise in support of the proposed 

duration. 

 
4.04 Request a unique Contract reference number 

 
a. Before beginning any procurement exercise with an expected value of over £500 a 

unique Contract reference number must be requested by completing the ‘Request for 

Contract Reference Number’ form on the intranet.  However, this requirement does 

not apply to call-offs under a Framework Agreement. 
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b. The reference number should be quoted on the Invitation to Tender documentation 

and will also appear on the Corporate Contracts Register.   

 
c. All officers providing data for the Corporate Contracts Register shall be responsible 

and accountable for the accuracy of the information. 

 
4.05 Obtain formal approval to commence a procurement process 
 

a. Formal approval must be obtained before the commencement of a procurement 

process. 

 
b. For procurements in excess of £500,000 approval needs to be given by Cabinet. 

 
c. For procurements valued between £50,000 and £500,000 approval needs to be given 

by the appropriate Director. 

 
d. For procurements below £50,000 approval needs to be given by the appropriate 

Director or an officer designated by the Director. 

 
4.06 Request solicitor to provide legal advice 

 
a. Legal Services must be engaged at the start of the procurement process and where 

Corporate Procurement are leading the procurement the request for assistance will 

be made by them. Legal Services will assess each individual case and provide 

advice and support as required. 

 
 
5. Procurement Process 
 
5.01 Award procedure and evaluation criteria 

 
a. For all procurements, even when under the E U Threshold, an appropriate award 

procedure under the EU Procurement Regulations must be followed. 

  
b. The award criteria (including sub-criteria), marks for each criteria (and sub-criteria) 

and scoring mechanism must be disclosed in the Tender documentation. 

 
c. Where a Restricted Tender Procedure is used, the selection criteria (including sub-

criteria), marks for each criteria (and sub-criteria) and scoring mechanism must be 

disclosed in the Pre-Qualification Questionnaire (PQQ). 
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5.02 Creation of Tender / Quotation documentation 

 
a. Tender / Quotation documentation must be created in accordance with the guidance 

given in the Procurement Process Guide. Requirements must be proportionate to the 

complexity, risk and value of each contract. 

 
5.03 Creation of PQQ documentation 

 
a. PQQ documentation must be created in accordance with the guidance given in the 

Procurement Process Guide. Requirements must be proportionate to the complexity, 

risk and value of each contract. 

 
5.04 Advertising 
 

a. Any Contract value in excess of the EU Threshold for Supplies, Services or Works 

shall be subject to European competitive Tender requirements. All such Contracts 

must be advertised in OJEU (Official Journal of the European Union). This excludes 

Part B Services although it is recommended that a voluntary notice is placed in OJEU 

for such Services. (See definition of ‘Services’).  Corporate Procurement must be 

involved at the outset.  

 
b. The EU Thresholds are converted into national currencies and that conversion value 

is fixed for the next two years. The current thresholds are below. 

 

Supplies Contracts  
 

Services Contracts  Works Contracts 

£173,934 (€200,000)  
 

£173,934 (€200,000)  £4,348,350 (€5,000,000)  

 
c. The appropriate Tender periods under the EU Procurement Regulations must be 

followed. 

 
d. Advertising requirements are summarised in paragraph 3.03 of these Rules. Further 

discretionary advertising can be undertaken in accordance with the guidance in the 

Procurement Process Guide. 

 
e. Officers must provide Corporate Procurement with details of Tender and Quotation 

opportunities (for loading on to the City Council’s web site) in accordance with the 

procedure detailed in the Procurement Process Guide. This section (5.04d) is not a 

mandatory requirement for schools. 
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5.05 Communications with tenderers  

 
a. In the case of procurements done electronically, all communications with tenderers 

during the procurement process must be conducted via the secure messaging 

service which forms part of the Approved e-tendering System. For Paper Tenders, 

communications with tenderers must be in a suitable written form. 

 
5.06 Tender opening and late Tenders 
 

a. All Tenders (excluding procurements done by schools) will be submitted 

electronically through the Approved e-tendering System and cannot be opened until 

after the Tender closing date. Where a Paper Tender has to be carried out, Tenders 

must be returned to the Officer in a suitable sealed envelope and again cannot be 

opened until after the closing date. The envelope should contain an instruction 

warning tenderers not to identify themselves on the envelope. This will lead to 

disqualification of the tender. 

b. Quotations do not need to be sealed bids and can be returned to the Officer by e-

mail or as a paper Quotation. The provisions of 5.06c  and 5.06d  do not apply to 

Quotations. 

 
c. The opening of electronic Tenders will be done on the Approved e-tendering System 

which automatically records the time of opening. Where a Paper Tender has to be 

carried out, these must be opened at an arranged time witnessed by two officers who 

are independent of the tendering exercise. A record of Paper Tender openings must 

be retained. 

 
d. All late Tenders must be referred to the Assistant Director (Commissioning and 

Procurement). They will only be accepted in exceptional circumstances if: 

 
i. The other Tenders have not been opened AND; 

ii. There has been a failure of the Approved e-tendering System or if the failure to 

comply is the fault of the City Council. 

 
This Rule must be applied consistently by all Officers. 

 
e. If less than three Tenders or Quotations are received then an Exemption Certificate 

must be requested from Corporate Procurement – see paragraph 11 of these Rules. 

Tenders must not be opened until the Exemption Certificate has been signed. 

 
f. The closing date for receipt of Tenders may only be extended in exceptional 

circumstances. This must be approved in writing by the Assistant Director 

(Commissioning and Procurement) and the reasons documented. If an extension is 

approved, the further guidance in the Procurement Process Guide shall be followed. 
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5.07 PQQ / Tender evaluation 
 

a. The evaluation of PQQs and Tenders must be done strictly in accordance with the 

criteria, marks and scoring mechanism stipulated in the PQQ / Invitation to Tender 

documents. Such evaluation will be carried out by the agreed tender evaluation panel 

for the given procurement. (Further guidance on evaluation is given in the 

Procurement Process Guide). 

 
b. Negotiations with tenderers are only permitted in limited instances in consultation 

with Corporate Procurement and must be undertaken in accordance with the 

guidance in the Procurement Process Guide. 

 
5.08 Approval to award Contract 

 
a. Approval to award the Contract must be sought at the appropriate point which would 

normally be when the Tender evaluation has been completed. 

 
b. For procurements in excess of £500,000 approval needs to be given by Cabinet 

unless Cabinet approval obtained before the start of the  procurement process gave 

delegated authority for the appropriate Director to award the Contract. 

 
c. For procurements valued between £50,000 and £500,000 approval needs to be given 

by the appropriate Director. 

 
d. For procurements below £50,000 approval needs to be given by the appropriate 

Director or an officer designated by the Director. 

 
 
6.   Award of Contract 
 
6.01 Mandatory standstill period / notification of Tender decision 
 

a. For all Contracts over the OJEU threshold, a mandatory ‘standstill period’ must be 

observed between notification of the Contract award and conclusion of the Contract. 

 
6.02 Contractual Formalities 
 

a. When considering which type of Contract to use consideration must also be given to 

the Risk involved. 

 
b. Every Contract shall be: 

i. in writing and properly executed; 
ii.  in a standard or bespoke form as the Assistant Director                        ( Legal 

Services) may require; 
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iii.  either signed on behalf of the Council or sealed on behalf of the Council. 
 

c. When preparing the draft Contract Officers should have due regard to legal guidance 

pertaining to the requisite terms and conditions of a Contract. 

 
d. Contract Signing: 

i.  A Director may sign any Contract up to a value of £49,999. 
ii.  A Director in consultation with the Assistant Director (Legal Services) may 

sign Contracts with a value up to the relevant E U Threshold. 
iii.  Contracts with values above the relevant E U Threshold may only be signed 

by the Assistant Director (Legal Services) or sealed as required. 
 

e. Contracts must be signed by or executed under seal by the Assistant Director ( Legal 

Services) where: 

i.  required by statute or 
ii.  required by an external funding body or 
iii.  an assessment of the Risk necessitates it. 

 
f. A scanned copy of the signed Contract must be sent to Corporate Procurement for 

inclusion in the Corporate Contracts Register. 

 
 
 
6.03 Contract Award Notice  
 

a. A Contract Award Notice must be placed in OJEU for all contracts awarded above 

the EU thresholds.  

 
7.    Utilising Collaborative Procurement or Framework Agreements 
 
7.01 Where any Contract relating to Supplies, Services or Works to be purchased is 

covered by an existing Collaborative Procurement agreement or Framework 
Agreement established by another Public Body, and are both EU compliant (where 
required) and deemed acceptable to the City Council, then such agreements must be 
considered. Guidance should be sought from Corporate Procurement. 

 
8. ERDF funded procurement 
 
8.01 Special rules apply to any procurement that is subject to funding by the European 

Regional Development Fund (ERDF) including different tendering thresholds. 
Guidance is given in the Procurement Process Guide. All Officers must adhere to 
these special rules when undertaking ERDF funded procurement. 

 
9.   Quotations 
 
9.01 Further guidance on the procedure to be followed for Quotations is given in the 

Procurement Process Guide. This guidance must be followed by all Officers. 
 
10.   Contract management and variations  
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10.01 Robust Contract management procedures must be put in place to ensure that all 

contractual obligations are fulfilled by the Provider. 
 
10.02 No variations should be made to a concluded Contract without the prior written 

approval of Corporate Procurement in consultation with Legal Services. 
 
10.03 These Rules apply to any variation to a Contract after the Contract has been 

executed. 
 
10.04 If the value of the original Contract and the sum of any variation exceeds the 

thresholds within these Rules, an Exemption Certificate must be obtained. 
 
10.05 Any claim in Works Contracts must be referred immediately to the Assistant Director 

(Commissioning and Procurement). 
 
11.   Exemption Certificates 
 
11.01 All Exemptions, and the reasons for them, must be recorded using the 

documentation controlled by Corporate Procurement. 
 
11.02 Any application to exempt these Rules shall be directed to Corporate Procurement in 

a timely manner and submitted in accordance with the guidance given in the 
Procurement Process Guide. Exemption Certificates may only be issued by 
Corporate Procurement. Approval to exempt these Rules may only be granted by the 
relevant Director. 

 
11.03 Circumstances where time is lost through inadequate forward planning or any 

unnecessary delays will not constitute an Exemption under these Rules and Officers 
should make timely and adequate preparation in advance of commencing the 
procurement exercise. 

 
11.04 All Exemption Certificates shall be reported on a quarterly basis by the Assistant 

Director (Commissioning and Procurement) to the City Council’s Section 151 Officer. 
 
11.05 A summary of Exemption Certificates will be published on the internet on a quarterly 

basis. 
 
12.   Documentary records, retention and disposal 
 
12.01 Adequate records shall be kept of each procurement process undertaken in 

accordance with the guidance given in the Procurement Process Guide.  
 
12.02 Tender documentation shall be retained and disposed of in accordance with the 

requirements of the Corporate Retention Schedule. 
 
13.   Corrupt practices 
 
13.01 Tenders and subsequent Contracts must include a clause empowering the City 

Council to immediately reject a Tender or terminate a Contract if the 
tenderer/Provider at any time offers any form of inducement to an Officer or member 
of the City Council to influence the decision to award the Contract. This right to 
terminate will apply regardless of whether the inducement was accepted by the 
Officer/member concerned. 
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14.   Pecuniary interest 
 
14.01 Every Officer involved in any decision in respect of any Provider or Contract in which 

he/she or any immediate member of his or her family has a Pecuniary Interest shall 
immediately notify the Assistant Director (Legal Services) who shall make a record in 
the register kept for the purpose under s.117 Local Government Act 1972. 

 
15.   Approved Lists 
 
15.01 Approved Lists will not be used by the City Council. The only exception will be the 

utilisation of the e-vendor management system under the Approved e-tendering 
System but this must be accompanied by the required advertising for the given 
procurement as summarised in paragraph 3.03 of these Rules. 

 
16.  Appointment of Temporary Agency Staff, Consultants, and  
      Interim Managers 
 
16.01 The appointment of temporary agency staff, Consultants and interim managers must 

be in accordance with the guidance given in the Procurement Process Guide. 
 

16.02 These Rules do not apply to instructing Counsel where Counsel is a member of 
chambers included in a list kept by the City Council’s Legal Services. 

 
17. Sponsorship 
 
17.01 If a Contract includes a sponsorship element, then Officers should ensure that they 

comply with the Council’s Sponsorship Policy when procuring that Contract. 
 
18.  Glossary of Terms 
 
Approved e-tendering 
System 

The computer based system (approved by the Council) 
designed to meet the legal and audit requirements of 
public sector procurement.  

Collaborative 
Procurement 

A procurement exercise conducted by another Public Body 
which is undertaken in such a way that the city council can 
order Works, Supplies or Services under the terms and 
conditions procured by that other Public Body. 
 

Consultant Any person or body not employed under a Contract of 
service by the city council and appointed to carry out a 
specific task or service, to fill a temporary staff position or 
to provide interim labour that might otherwise be known as 
a temporary or agency worker or interim manager.  
 

Contract 
 
 
 
 
 
 
 
Corporate Contracts 
Register 

An agreement between two or more parties relating to 
Supplies, Services, utilities or the execution of Works for 
payment or otherwise by an agreement intended to bind 
those parties. A Contract may be in writing but can be 
created verbally. These rules apply to all Contracts entered 
into on behalf of the city council regardless of whether a 
written Contract document exists.  
 
A database of all City Council Contracts maintained by 
Corporate Procurement. 
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Director Is the Director of the directorate responsible for the given 
Contract. The term Director includes the chief executive 
and also includes any officer in the relevant directorate 
who is specifically authorised by the Director to act on 
his/her behalf.  

EU Procurement 
Regulations 
 
 
EU Threshold 
 
 
 

The Public Contract Regulations 2006 together with 
relevant EU Directives, case law and guidance issued from 
time to time.  
 
The European Union Threshold pertaining to the values of 
Supplies, Services or Works which is published by the EU 
Commission and updated bi-annually in January. 

Exemption Where an Exemption from the application of these rules is 
sought.  
 

Exemption 
Certificate 
 

An Exemption Certificate is issued when the Director is 
satisfied that a specific Tender or Contract should be 
exempt from these rules. The issuing of an Exemption 
Certificate will be exercised sparingly and based on the 
merits of the Exemption requested.  

Framework 
Agreement 
 
 

An agreement or other arrangement which establishes the 
terms under which the Provider will enter into one or more 
Contracts with the city council or other Public body during 
the period in which the Framework Agreement applies.  

Invitation To 
Tender 
 
 

The document or series of documents the city council 
issues to potential Providers who have expressed an 
interest in bidding for a Contract to provide Supplies, 
Services or execute Works for or on behalf of the city 
council.  

Officer 
 
 
OJEU 
 

The Officer who is leading/carrying out a procurement 
exercise on behalf of the city council. 
 
Official Journal of the European Union. 

Paper Tender A Tender which is paper based as opposed to electronic. 
 

Pecuniary Interest 
 
 
 
 
PQQ 
 
 
 
 
 
 
 
 
 
 
 
 

Any interest direct or indirect which may be financial or 
otherwise by an Officer or member of the city council in 
respect of a Provider or the award of a Contract or 
Contracts. 
 
A Pre-Qualification Questionnaire (PQQ) is used to select 
which companies to invite to submit a tender (under the 
Restricted Tender Procedure). This will contain ‘Selection’ 
criteria covering: 

a.   Professional honesty, solvency and   
      reliability. 
b.   Economic and financial standing. 
c.   Technical or professional ability. 
a. Aspects relevant to contract requirements eg 

Insurance, Health and Safety, Equality and 

Diversity, Quality Assurance. 
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Procurement 
 
 
 
 
 
 
 
 
 
Procurement Process 
Guide 
 
 
 
Provider 
 
 
 

 
The totality of acquisition starting from the identification of 
a requirement to the disposal of that requirement at the 
end of its life. It therefore includes pre-contract activities 
e.g. sourcing and post contract activities e.g. contract 
management, supplier relationship management activities. 
However, it does not include stores management and 
logistics that are aspects of the wider subject of Supply 
Chain Management. Procurement generally relates to 
goods, works and service(s) requirements. 
 
A detailed guidance document produced by Corporate 
Procurement in conjunction with Legal Services. This 
explains how to carry out a compliant procurement process 
and can be accessed on the city councils intranet. 
 
Includes any individual, partnership, firm or company 
awarded the Contract to supply Supplies or Services to the 
city council or execute Works for the city council.  

Public Body Any body or organisation that may award a public Contract 
under the Public Contract Regulations 2006. 

 
Purchasing 
 
 
 
 

 
To acquire goods, works or services from a nominated 
supplier. Purchasing is a component of the wider function 
of procurement and consists of activities such as ordering, 
expediting, receipt and payment. 

Quotation 
 
 
 
Restricted Tender 
Procedure 

A submission, other than a Tender, by a potential Provider 
of Supplies, Services or Works in response to an invitation 
from an Officer of the city council. 
 
This is a tender award procedure. Companies express an 
interest by Pre-Qualification Questionnaire and a number 
are then short-listed to be invited to tender. Under this 
procedure normally at least 5 companies are invited to 
tender. (The alternative is the open procedure whereby all 
companies who apply for tender documents will be allowed 
to tender). 
 

Risk 
 
 
 

A Risk is an event or series of events that could have an 
impact on objectives. That impact can be either positive or 
negative. (See Financial Regulations). 
 

Section 151 
Officer 
 
 
 
 
Services 

Section 151 of the Local Government Act 1972 requires 
every Local Authority to make arrangements for the proper 
administration of their financial affairs and requires one 
officer to be nominated to take responsibility for the 
administration of those affairs. 
 
Includes priority Services (Part A) which are subject to the 
full EU Procurement Regulations and non-priority Services 
(Part B) which are subject to limited obligations under the 
regulations. 
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Signing (of a Contract) includes arrangements for the formal 
Signing (execution) of a Contract which may be required to 
be under seal. 
 

Specification The city council’s particular requirements in relation to the 
quality, standard, delivery times etc of the Supplies, 
Services or Works to be provided. 
 

Supplies Includes obtaining goods by purchase, lease, hire, rental 
or other form of credit arrangement whether for money or 
other consideration. 
 

Tender A submission by a potential Provider of Supplies, Services 
or Works. Such submission may be made electronically or 
in writing where permitted by the city council. 

Works This mainly covers construction Contracts. 
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Part 4h – Officer and Employment Procedure Rules 

1. Recruitment and Appointment 

 

1.01 Declarations 

 

a. The Council will draw up a statement requiring any candidate for appointment as an 

officer to state in writing whether they are the parent, grandparent, partner, child, 

stepchild, adopted child, grandchild, brother, sister, uncle, aunt, nephew or niece of 

an existing Councillor, or officer of the council; or of the partner of such persons. 

 

b. No candidate so related to a Councillor or an officer will be appointed without the 

authority of the Chief Executive or an officer nominated by them; 

 

1.02 Seeking support for appointment 

 

a. Subject to paragraph (iii), the Council will disqualify any applicant who directly or 

indirectly seeks the support of any Councillor for any appointment with the Council.  

The content of this paragraph will be included in any recruitment information. 

 

b. Subject to paragraph (iii), no Councillor will seek support for any person for any 

appointment with the Council. 

 

c. Nothing in paragraphs (i) and (ii) above will preclude a Councillor from giving a written 

reference for a candidate for submission with an application for appointment. 

 

2. Recruitment of Chief Executive and Chief Officers 

 

Where the Council proposes to appoint the Chief Executive or Chief Officers and it is not 

proposed that the appointment be made exclusively from among the existing officers, the 

Human Resources Committee or Chief Executive (as appropriate) will: 

 

a. Draw up a statement specifying: 

 

i. the duties of the officer concerned; and  

 

ii. any qualifications or qualities to be sought in the person to be appointed. 

 

b. Make arrangements for the post to be advertised in such a way as is likely to bring it 

to the attention of persons who are qualified to apply for it. 

 

c. Make arrangements for a copy of the statement mentioned in paragraph (1) to be sent 

to any person on request. 

 

3. Appointment of Chief Executive 

 

The full Council will appoint the Chief Executive who will be the head of paid service. 
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3.01 Director Level Appointments (1st Tier) 

 

a. The Human Resources Committee will be responsible for all Chief Officer 

appointments and the appointment of the Monitoring Officer and Section 151 Officer if 

they are not designated as a Chief Officer. 

 

b. The Cabinet will have the right to object to a proposed appointment. 

 

3.02 Assistant director Appointments (2nd Tier) 

 

a. The Chief Executive will be responsible for all arrangements for the appointment of 

Heads of Service, except the Human Resources Committee will be responsible for the 

making of the appointment. 

 

b. The Cabinet will have the right to object to a proposed appointment. 

 

4. Other Appointments 

 

a. All other appointments (other than assistants to political groups) will be made by the 

Chief Executive or his/her nominee; 

 

b. Assistants to Political Groups – Appointment of an assistant to a political group shall 

be made in accordance with the wishes of that political group. 

 

5. Disciplinary Action 

 

a. Suspension - The Chief Executive, the Monitoring Officer and the Section 151 Officer 

may be suspended whilst an investigation takes place into alleged misconduct.  That 

suspension will be on full pay and will not normally last longer than two months: 

 

b. Independent Person - No disciplinary action may be taken in respect of any of those 

officers except those in accordance with a recommendation in a report made by a 

designated independent person. 

 

6. Dismissal 

 

Councillors will not be involved in the dismissal of any officer other than the Chief Executive 

except where such involvement is necessary for any investigation or inquiry into alleged 

misconduct, though the Council’s disciplinary, capability and related procedures, as adopted 

from time to time may allow a right of appeal to members in respect of dismissal for reasons 

of misconduct. 
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Part 5a – MEMBERS’ CODE OF CONDUCT 

 
Part 1 

General provisions 
  

Introduction and interpretation 
 
1.(1)  This Code applies to you as a member of this authority. 
 
(2)  You should read this Code together with other material, such as other local 
codes, governing your role as a member. 
 
(3)  It is your responsibility to comply with the provisions of this Code. 
 
(4)  In this Code— 

 
“meeting” means any meeting of— 

 
(a) the authority; 

 
(b) the executive of the authority; 

 
(c)  any of the authority’s or its executive’s committees, sub-committees, 

joint committees, joint sub-committees, or area committees; 
 
“member” includes a co-opted member and an appointed member. 
 

Scope 
 
2.(1)  You must comply with this Code whenever you— 
 

(a)  conduct the business of your authority (which, in this Code, includes 
the business of the office to which you are elected or appointed); or 

 
(b)  act, claim to act or give the impression you are acting as a 

representative of your authority,  
 

 and references to your official capacity are construed accordingly. 
 
(2)  This Code does not have effect in relation to your conduct other than where it 

is in your official capacity. 
 
(3)  Where you act as a representative of your authority— 
 

(a)  on another relevant authority, you must, when acting for that other 
authority, comply with that other authority’s code of conduct; or 

 
(b)  on any other body, you must, when acting for that other body, comply 

with your authority’s code of conduct, except and insofar as it conflicts 
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with any other lawful obligations to which that other body may be 
subject. 

 
General obligations 
 
3.(1)  You must treat others with respect. 
 
(2)  You must not— 
 
(a)  do anything which may cause your authority to breach any of the equality 

enactments (as defined in section 33 of the Equality Act 2006); 
 
(b)  bully any person; 
 
(c) intimidate or attempt to intimidate any person who is or is likely to be— 
 

(i) a complainant, 
 

(ii) a witness, or 
 

(iii) involved in the administration of any investigation or proceedings, 
 
in relation to an allegation that a member (including yourself) has failed to comply 
with 
his or her authority’s code of conduct; or 
 
(d)  do anything which compromises or is likely to compromise the impartiality of 

those who work for, or on behalf of, your authority. 
 
4.  You must not— 
 
(a)  disclose information given to you in confidence by anyone, or information 

acquired by you which you believe, or ought reasonably to be aware, is of a 
confidential nature, 

 
except where— 
 

(i) you have the consent of a person authorised to give it; 
 
(ii) you are required by law to do so; 

 
(iii) the disclosure is made to a third party for the purpose of obtaining 

professional advice provided that the third party agrees not to disclose 
the information to any other person; or 

 
 
(iii) the disclosure is— 
 

(aa)  reasonable and in the public interest; and 
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(bb)  made in good faith and in compliance with the reasonable 
requirements of the authority; or 

 
(b)  prevent another person from gaining access to information to which 

that person is entitled by law. 
 

5.  You must not conduct yourself in a manner which could reasonably be 
regarded as bringing your office or authority into disrepute. 

 
6.  You— 
 

(a)  must not use or attempt to use your position as a member improperly 
to confer on or secure for yourself or any other person, an advantage 
or disadvantage; and 

 
(b)  must, when using or authorising the use by others of the resources of 

your authority— 
 

(i) act in accordance with your authority’s reasonable requirements; 
 

(ii)  ensure that such resources are not used improperly for political 
purposes (including party political purposes); and 

 
(c)  must have regard to any applicable Local Authority Code of Publicity 

made under the Local Government Act 1986. 
 

7.(1)  When reaching decisions on any matter you must have regard to any relevant 
advice provided to you by— 

 
(a)  your authority’s chief finance officer; or 

 
(b)  your authority’s monitoring officer, where that officer is acting pursuant 

to his or her statutory duties. 
 

(2)  You must give reasons for all decisions in accordance with any statutory 
requirements and any reasonable additional requirements imposed by your 
authority. 
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Part 2A 
 

Disclosable Pecuniary Interests 
 
This part explains the requirements of the Localism Act 2011 (Ss 29-34) and the 
Relevant Authorities (Disclosable Pecuniary Interests) Regulations 2012 in relation 
to disclosable pecuniary interests.  These provisions are enforced by criminal 
sanction.  
 
1. Notification of Disclosable Pecuniary Interests 
 
Within 28 days of becoming an elected member or co-opted member, you must 
notify the Monitoring Officer of any ‘disclosable pecuniary interests’. 
 
A ‘disclosable pecuniary interest’ is an interest of yourself or your partner(which 
means spouse or civil partner, a person with whom you are living as husband or 
wife, or a person with whom you are living as if you are civil partners) within the 
following descriptions: 
 
 

Subject Prescribed Description 

Employment, office, trade, profession 
or vocation 
 

Any employment, office, trade, 
profession or vocation carried on for 
profit or gain. 

Sponsorship Any payment or provision of any other 
financial benefit (other than from the 
relevant authority) made or provided 
within the relevant period in respect of 
any expenses incurred by M in carrying 
out duties as a member, or towards the 
election expenses of M. 
 
This includes any payment or financial 
benefit from a trade union within the 
meaning of the Trade Union and 
Labour Relations (Consolidation) Act 
1992. 
 

Contracts Any contract which is made between 
the relevant person (or a body in which 
the relevant person has a beneficial 
interest) and the relevant authority– 
(a) under which goods or services 

are to be provided or works are 
to be executed; and 
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(b) which has not been fully 
discharged. 

Land Any beneficial interest in land which is 
within the area of the relevant authority. 
 

Licences Any licence (alone or jointly with 
others) to occupy land in the area of 
the relevant authority for a month or 
longer.  
 

Corporate tenancies Any tenancy where (to M’s 
knowledge)– 
 
(a) the landlord is the relevant 

authority; and 
(b) the tenant is a body in which the 

relevant person has a beneficial 
interest. 

 
Securities Any beneficial interest in securities of a 

body where– 
 
(a) that body (to M’s knowledge) 

has a place of business or 
land in the area of the 
relevant authority; and  

(b) either– 
i. the total nominal value of the 
securities exceeds £25,000 
or one hundredth of the total 
issued share capital of that 
body; or  

ii. if the share capital of that 
body is of more than one 
class, the total nominal value 
of the shares of any one 
class in which the relevant 
person has a beneficial 
interest exceeds one 
hundredth of the total issued 
share capital of that class. 

 
These descriptions on interests are subject to the following definitions:- 
 
“The Act” means the Localism Act 2011; 
“body in which the relevant person has a beneficial interest” means a firm in which 
the relevant person is a partner or a body corporate of which the relevant person is a 
director, or in the securities of which the relevant person has  a beneficial interest; 
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“director” includes a member of the committee of management of an industrial and 
provident society; 
 
“land” excludes an easement, servitude, interest or right in or over land which does 
not carry with it a right for the relevant person (alone or jointly with another) to 
occupy the land or to receive income; 
 
“M” means a member of relevant authority; 
 
“member” includes a co-opted member; 
 
“relevant authority” means the authority of which M is a member; 
 
“relevant period” means the period of 12 months ending with the day on which M 
gives a notification for the purposes of section 30(1) or section 31(7), as the case 
may be, of the Act; 
 
“relevant person” means M or any other person referred to in section 30(3)(b) of the 
Act; 
 
“securities” means shares, debentures, debenture stock, loan stock, bonds, units of 
a collective investment scheme within the meaning of the Financial Services and 
Markets Act 2000 and other securities of any description, other than money 
deposited with a building society. 
 
 
2. Register of Interests 
 
Any interests notified to the Monitoring Officer will be included in the register of 
interests. 
 
A copy of the register will be available for public inspection and will be published on 
the authority’s website. 
 
3. Sensitive interests 
 
Where you consider that disclosure of the details of a disclosable pecuniary interest 
could lead to you, or a person connected with you, being subject to violence or 
intimidation, and the Monitoring Officer agrees, if the interest is entered on the 
register, copies of the register that are made available for inspection and any 
published version of the register will exclude details of the interest, but may state that 
you have a disclosable pecuniary interest, the details of which are withheld under 
Section 32(2).  
 
4. Non-participation in case of disclosable pecuniary interest 
 

A) If you are present at a meeting of the authority, or any committee, sub-
committee, joint committee or joint sub-committee of the authority, and you 
have a disclosable pecuniary interest in any matter to be considered or 
being considered at the meeting, 
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1. You may not participate in any discussion of the matter at the meeting. 
2. You may not participate in any vote taken on the matter at the meeting. 
3. If the interest is not registered, you must disclose the interest to the 

meeting. 
4. If the interest is not registered and is not the subject of a pending 

notification, you must notify the Monitoring Officer of the interest within 
28 days. 

 
Note: In addition, Standing Orders 17.02 and 17.03 in the Council Procedure 
Rules require you to leave the room where the meeting is held while any 
discussion or voting takes place. 
 
B) Where an executive member may discharge a function alone and 

becomes aware of a disclosable pecuniary interest in a matter being dealt 
with or to be dealt with by her/him, the executive member must notify the 
Monitoring Officer of the interest and must not take any steps or further 
steps in the matter. 

 
5. Dispensations 
 
The authority may grant you a dispensation, but only in limited circumstances, to 
enable you to participate and vote on a matter in which you have a disclosable 
pecuniary interest. 
 
6. Offences 
 
It is a criminal offence to: 
 

• Fail to notify the Monitoring Officer of any disclosable pecuniary interest within 
28 days of election. 

• Fail to disclose a disclosable pecuniary interest at a meeting if it is not on the 
register. 

• Fail to notify the Monitoring Officer within 28 days of a disclosable pecuniary 
interest that is not on the register that you have disclosed to a meeting. 

• Participate in any discussion or vote on a matter in which you have a 
disclosable pecuniary interest. 

• As an executive member discharging a function acting alone, and having a 
disclosable pecuniary interest in such a matter, failing to notify the Monitoring 
Officer within 28 days of the interest. 

• Knowingly or recklessly providing information that is false or misleading in 
notifying the Monitoring Officer of a disclosable pecuniary interest or in 
disclosing such interest to a meeting. 

 
The criminal penalties available to a court are to impose a fine not exceeding level 5 
on the standard scale and disqualification from being a councillor for up to 5 years. 
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Part 2B 
 

Other Interests 
 
 

1. Notification of interests 
 

You must, within 28 days of– 
 
(a) this Code being adopted by or applied to your authority; or 
 
(b) your election or appointment to office (where that is later), 

 
notify the Monitoring Officer of your disclosable pecuniary interests that are 
notifiable under the Localism Act 2011 and The Relevant Authorities (Disclosable 
Pecuniary Interests) Regulations 2012, and for inclusion in the register of 
interests; and 
notify the Monitoring Officer in writing of the details of your personal interests, 
where they fall within the following categories, for inclusion in the register of 
interests. 
 
(2) You have a personal interest in any business of your authority where either– 
 

a. it relates to or is likely to affect- 
 

i. any body of which you are a member or in a position of general 
control or management and to which you are appointed or 
nominated by your authority; 

 
ii. any body– 

 
(aa) exercising functions of a public nature; 
 
(bb) directed to charitable purposes; or 

 
(cc) one of whose principal purposes includes the influence of 

public opinion or policy (including any political party or 
trade union), of which you are a member or in a position 
of general control or management. 

 
iii   the interests of any person from whom you have received a gift 
or hospitality with an estimated value of at least £25. 
 
iv  any easement, servitude, interest or right in or over land which 
does not carry with it a right for you (alone or jointly with another) to 
occupy the land or receive income. 

 
 (3) You must, within 28 days of becoming aware of any new interest 
or change to any interest registered under paragraph (1), or as a 
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disclosable pecuniary interest, notify the Monitoring Officer of the 
details of that new interest or change. 
 

 
2. Disclosure of interests 
 
(1) Subject to sub-paragraphs (2) to (5), where you have a personal interest 

described in paragraph 1 above or in paragraph (2) below in any business of 
your authority, and where you are aware or ought reasonably to be aware of 
the existence of the personal interest, and you attend a meeting of your 
authority at which the business is considered, you must disclose to that 
meeting the existence and nature of that interest at the commencement of 
that consideration, or when the interest becomes apparent. 

 
(2) (A) You have a personal interest in any business of your authority: 
 

 (i) where a decision in relation to that business might reasonably be regarded 
as affecting your well-being or financial position or the well-being or financial 
position of a relevant person to a greater extent than the majority of other 
council tax payers, ratepayers or inhabitants of the electoral division or ward, 
as the case may be, affected by the decision; or 
 
(ii) it relates to or is likely to affect any of the interests you have registered as 
a disclosable pecuniary interest. 

 
 

(B) In sub-paragraph (2)(A), a relevant person is– 
 
(a) a member of your family or any person with whom you have a close 

association;  
 
or 
 
(b) any person or body who employs or has appointed such persons, any firm 

in which they are a partner, or any company of which they are directors; 
 
(c) any person or body in whom such persons have a beneficial interest in a 

class of securities exceeding the nominal value of £25,000; or 
 

(d) any body of a type described in paragraph 1(2)(a)(i) or (ii). 
 

(3) Where you have a personal interest in any business of your authority 
which relates to or is likely to affect a person described in Paragraph 
1(2)(a)i or 1(2)(a)ii(aa), you need only disclose to the meeting the 
existence and nature of that interest when you address the meeting on 
that business. 
 

 
(4) Where you have a personal interest but, by virtue of paragraph 4 below, 

sensitive information relating to it is not registered in your authority’s 
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register of members’ interests, you must indicate to the meeting that you 
have a personal interest, but need not disclose the sensitive information to 
the meeting. 

 
(5) Where you have a personal interest in any business of your authority and 

you have made an executive decision in relation to that business, you 
must ensure that any written statement of that decision records the 
existence and nature of that interest. 

 
 
3. Register of interests 
 
Any interests notified to the Monitoring Officer will be included in the register of 
interests. 
 
A copy of the register will be available for public inspection and will be published on 
the authority’s website.  
 
4. Sensitive interests 
 
Where you consider that disclosure of the details of an interest could lead to you, or 
a person connected with you, being subject to violence or intimidation, and the 
Monitoring Officer agrees, if the interest is entered on the register, copies of the 
register that are made available for inspection and any published version of the 
register will exclude details of the interest, but may state that you have an interest, 
the details of which are withheld.  
 
5. Non-participation in case of pecuniary interest 
 
(1) Where you have a personal interest in any business of your authority you also 

have a pecuniary interest in that business where the interest is one which a 
member of the public with knowledge of the relevant facts would reasonably 
regard as so significant that it is likely to prejudice your judgement of the 
public interest and where that business– 
 

(a) affects your financial position or the financial position of a person or body 
described in paragraphs 1(2) or 2(2); 

 
(b) relates to the determining of any approval, consent, licence, permission or 

registration in relation to you or any person or body described in 
paragraphs 1(2) or 2(2). 

 
(2) Subject to paragraphs (3) and (4), where you have a pecuniary interest in 

any business of your authority– 
 

(a) You may not participate in any discussion of the matter at the 
meeting. 
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(b) You may not participate in any vote taken on the matter at the 
meeting. 
 

(c) If the interest is not registered, you must disclose the interest to 
the meeting. 

 
(d) If the interest is not registered and is not the subject of a 

pending notification, you must notify the Monitoring Officer of the 
interest within 28 days. 

 
(Note: In addition, Standing Orders 17.02 and 17.03 in the Council 
Procedure Rules require you to leave the room where the meeting is held 
while any discussion or voting takes place). 
 
(3) Where you have a pecuniary interest in any business of your 

authority, you may attend a meeting but only for the purpose of 
making representations, answering questions or giving evidence 
relating to the business, provided that the public are also allowed to 
attend the meeting for the same purpose, whether under a statutory 
right or otherwise and you leave the room where the meeting is held 
immediately after making representations, answering questions or 
giving evidence. 

 
(4) Subject to you disclosing the interest at the meeting, you may 

attend a meeting and vote on a matter where you have a pecuniary 
interest that relates to the functions of your authority in respect of– 

 
(i) housing, where you are a tenant of your authority provided that 

those functions do not relate particularly to your tenancy or lease; 
 
(ii) school meals or school transport and travelling expenses, where 

you are a parent or guardian of a child in full time education, or are 
a parent governor of a school, unless it relates particularly to the 
school which the child attends; 

 
(iii) statutory sick pay under Part XI of the Social Security Contributions 

and Benefits Act 1992, where you are in receipt of, or are entitled to 
the receipt of, such pay.  

 
(iv) an allowance, payment or indemnity given to members. 

 
(v) any ceremonial honour given to members; and 

 
(vi) setting council tax or a precept under the Local Government 

Finance Act 1992. 
 

(5)  Where, as an executive member, you may discharge a function 
alone, and you become aware of a pecuniary interest in a matter 
being dealt with, or to be dealt with by you, you must notify the 
Monitoring Officer of the interest and must not take any steps or 

Page 201



Part 5a – Page 12 

further steps in the matter, or seek improperly to influence a 
decision about the matter. 

 
6. Interests arising in relation to overview and scrutiny committees 
 
In any business before an overview and scrutiny committee of your authority (or of a 
sub-committee of such a committee) where– 
 

(a) that business relates to a decision made (whether implemented or not) or 
action taken by the executive or another of your authority’s committees, 
sub-committees, joint committees or joint sub-committees; and 

 
(b) at the time the decision was made or action was taken, you were a 

member of the executive, committee, sub-committee, joint committee or 
joint sub-committee mentioned in paragraph (a) and you were present 
when that decision was made or action was taken,  

 
You may only attend a meeting of the overview and scrutiny committee for the 
purpose of answering questions or giving evidence relating to the business, and you 
must leave the room where the meeting is held immediately after making 
representations, answering questions or giving evidence. 
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Part 5b - LOCAL CODE OF CONDUCT ON CRIMINAL RECORDS BUREAU 

CHECKS FOR MEMBERS OF STOKE-ON-TRENT CITY COUNCIL 

1. Introduction 

a. This code is issued under the terms of reference of Stoke-on-Trent City Council’s 

Standards Committee: 

• To advise upon and produce as necessary and appropriate local codes of 

conduct for members and officers 

• To advise individuals and, where appropriate, pronounce on breaches by 

individuals relating to such codes. 

b. The code builds on the Council’s established practice and, in accordance with a 

culture of vigilance, seeks to promote and maintain high standards of conduct by 

members of the City Council.  It helps to promote the City Council’s strategic priority 

of “Effective and Confident Council”. 

2. Scope 

a. The requirements of this Code apply to all elected and co-opted members of the City 

Council (referred to collectively as “members”) and is not limited to those members 

who, during the course of their work on the Council’s behalf, could be in positions of 

trust with vulnerable client groups, such as children and elderly persons. 

3. Detailed Requirements 

a. A CRB check will be undertaken on all members immediately following their first 

election or appointment.  This requirement will apply irrespective of whether a 

member has already undergone a CRB check at the request of an organisation other 

than the City Council. 

b. Candidates for election as Councillors and applicants for appointment as co-optees 

will be provided with the necessary forms and guidance notes prior to their election or 

appointment.  A candidate who is successful in being elected will be required to 

produce all necessary material for a CRB check to be made upon signing his/her 

declaration of acceptance of office.  An applicant who is appointed as a co-opted 

member will be required to produce all necessary material for a CRB check to be 

made prior to his/her formal appointment. 

c. During members’ periods of continuous service (including re-appointment of co-opted 

members immediately following the termination of an appointment), CRB checks will 

be made after each successful election (normally once every four years).  Members 

elected at a by-election will be required to have a further CRB check after the next 

scheduled elections. 

d. CRB checks will be made on behalf of the City Council by named officers in the 

Human Resources Shared Services Team, within the Directorate of Business 

Services, who will maintain strict confidentiality at all times.  Only if those officers 

have any queries or concerns arising from an individual CRB check will they refer 
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these, in confidence, to the Monitoring Officer.  The Monitoring Officer will give advice 

and take such action as he/she sees fit, depending on the circumstances of the case.  

In appropriate circumstances, this may involve reference to the Local Authority 

Designated Offier (in relation to child protection matters) or the adult safeguarding 

team (in relation to vulnerable adults). 

4. Monitoring and Enforcement 

a. The Monitoring Officer will present half-yearly reports to the Standards Committee on 

compliance with this Code. 

b. The Standards Committee will be entitled to receive details of those members (if any) 

who have failed to comply with the requirements of this Code, and will determine the 

action (if any) to be taken in relation to such members. 
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1.0 Introduction 
 
1.1 Working in Local Government affords individuals the opportunity to improve 

other people’s lives by delivering quality services to its customers – the 
public. 

 
1.2 The City Council places every trust in its employees to act with integrity, 

honesty, impartiality and objectivity at all times. 
 
1.3 The aim of this Code is to set out the roles and responsibilities that you 

have, and the processes that must be followed to safeguard you and help 
you avoid any misunderstanding or criticism.  

 
1.4 Breaches of this Code may result in disciplinary action being taken, in 

accordance with the City Council’s Disciplinary Procedure. Guidance on 
how to deal with alleged breaches of this code can be obtained from 
Human Resources or Stoke Inside. 

 
1.5 We cannot cover all aspects of conduct within the Code but the principles 

set out in the NOLAN committee report on standards in public life (see 
Appendix 1) should influence all our actions and behaviour as Local 
Government employees.  In essence the principles require us all to act in a 
professional way and be constantly mindful of our audience and under no 
circumstances should inappropriate language ever be used e.g. swearing.   

 
1.6 In some jobs you should also be aware of and abide by specific rules that 

apply, for example, the ‘Financial Regulations and Contract Procedure 
rules’.  If there are any specific rules which apply then your manager will 
make you aware of what they are but it is your responsibility to ensure that 
you fully understand them and how they relate to your role.   

 
1.7 In addition, if you are governed by a professional code of conduct then you 

will be expected to adhere to that code.  Failure to do so could be regarded 
as a breach of the City Councils code of conduct. 

 
2.0 Who Does the Code Apply to? 
 
2.1 If you are an employee of the City Council, irrespective of your position, 

then this Code of Conduct applies to you. The only exception to this is 
where you work in a school covered by LMS provisions and your governing 
body has not adopted this Code for all or some groups of staff working at 
the school. 

 
2.2 Whilst the Code does not apply to employees of external organisations who 

provide services to the City Council, e.g. contractors, it does apply to 
individuals who are employed through third parties to undertake a specific 
role.   
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3.0 General Duties  
 
3.1 Whilst your private life is your own concern 
 

� you must not allow your private interests to conflict with your public 
duty  

� you must not misuse your official position or information acquired in the 
course of your employment to further your private interests or the 
interests of others. 

� you must comply with the City Council rules on the declaration and 
recording of gifts, monetary donations, hospitality or invitations to 
social/recreational events 

� at all times you must act professionally, with integrity and you must not 
engage in any activity or conduct yourself in such a manner as to bring 
the City Council into disrepute. 

 
4.0 Health and Safety 
 
4.1 The City Council, as your employer, has a duty under the law to ensure, so 

far as is reasonably practicable, your health, safety and welfare at work.  As 
an employee, you have legal duties as well relating to the correct use of 
work equipment, co-operating with the City Council on health and safety 
and taking reasonable care of your own health and safety and others who 
are affected by what you do.  You must report all accidents and dangerous 
occurrences that occur within your area of responsibility immediately.   

  
5.0 Disclosure of Information 
 
5.1 As an employee of the City Council you may obtain information, which has 

not been made public, is confidential, or is specialist knowledge that can be 
said to be the ‘intellectual property’ of the Council. Such information should 
not be disclosed to a third party unless you are specifically authorised to do 
this. Information you have gained through or by virtue of your employment 
must not be used for your own personal gain or to further your own private 
business interests or those of a relative, friend or any other outside 
individual or organisation.  

 
5.2 This does not include disclosure, in confidence, to legal or trade union 

advisors for the purpose of obtaining legal or employment advice.   
 
6.0 Confidential Reporting Procedure 
 
6.1 In the event that you become aware of activities within the City Council that 

you believe to be illegal, improper, unethical or otherwise inconsistent with 
this Code, you should report the matter, in accordance with the City 
Council’s Confidential Reporting Procedure. 
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7.0 Confidential Information 
 
7.1 Employees must not: 
 

•  Use information about work and/or information, which relates to a 
contractor, debtor or creditor of the City Council, which, is confidential, 
for personal gain, benefit, or pass it onto others who might use it this 
way. 

 
•  Give information to the media unless you are authorised to do so. (N.B. 

this does not affect employees’ rights under the Public Disclosure Act 
1998, see the City Council’s Confidential Reporting Procedure) 

 
•  Disclose confidential information, relating to any person including 

service users or employees of the City Council, unless it is a request 
from an approved source, e.g., Inland Revenue, Benefits Agency, an 
approved partner and, where authorised by the employee, from bank 
managers or building societies. You should only deal with these 
requests if you are authorised to do so and you should ask the person 
requiring the information to put their request in writing. 

 
•  You must not directly deal with formal requests made under information 

legislation unless you are an authorised officer trained to do so, but all 
officers are required to assist in gathering this information. 

 
•  Communicate information or comment on the discussions in or 

decisions of the City Council, or any of its Committees or Panels where 
they have taken place without members of the public or media being 
present unless permission to do so has been granted by your Director, 
the Leader of the Council or appropriate Cabinet Member. 

 
•  Use or disclose advance knowledge of a City Council decision, 

particularly about investment decisions or proposed developments, to 
benefit you or someone else. 

 
 The above list is not exhaustive and any breach of confidentiality may result 

in action in accordance with the City Council’s Disciplinary Procedure 
(subject to the provisions of the Public Disclosure Act 1998). 

 
8.0 Data Protection Act   
 
8.1 You must use personal data in accordance with the Data Protection Act by 

adhering to the council’s Data Protection Policy.  For example, data must 
only be held for specific and lawful purposes and must not be used or 
disclosed for any incompatible purposes.  People whose data is held must 
be advised of these purposes in full and you must comply with all the 
council’s information governance and security policies.  You must ensure 
that any information you hold is retained in line with the corporate retention 
schedule.  
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9.0 Contact with the Media  
 
9.1 There is a Media Protocol, which stipulates that contact with the media 

must be conducted via the Press Office.  If you are approached directly by 
the media you should immediately refer the caller to the Press Office and 
not try to deal with the issue yourself.  You MUST also immediately inform 
your Director that you have been contacted. 

 
9.2 Media statements and interviews are the responsibility of the Directors who 

may, on occasions, ask staff members working in specialist fields to take 
part in interviews on their behalf or prepare material for the media.  Before 
doing this the Director must first ensure that the employee has been 
appropriately trained – such training is available by contacting the 
Organisational Development team. Being asked to take part in an interview 
does not automatically qualify the staff member for future interviews.  On 
each occasion the Director must deal with the request as it arises. 

 
9.3 If asked by your Director to take part in an interview you MUST have regard 

to the use of any confidential material (e.g. a report in the confidential part 
of a committee agenda) and obtain his/her permission to use that material.  
The Press Office will give support, training and advice to any officer 
nominated to take part in an interview by their Director.  The decision to 
part take in an interview is a personal decision, if you do not want to do an 
interview you can refuse. 

 
9.4 These requirements apply unless you are participating in your role as a 

trade union representative or representative of a professional body.  In 
these circumstances you must not use any confidential material that you 
obtained as an employee of the City Council. 

 
9.5 If you are invited to write an article or take part in a broadcast in a personal 

capacity you should advise your Director or other nominated senior 
manager before doing so and in addition consult the City Council’s Press 
Office. You must also make it clear that you are representing your personal 
views and not necessarily those of the City Council. You must not use 
confidential material. 

 
9.6 If you are offered a fee (expenses), for example, for a published article in 

your own name or a personal TV or Radio appearance and all the work 
including preparation is done in your own time, you are entitled to retain the 
fee paid to you. If you wish to use City Council resources in any of the work 
associated with the above activities, you must obtain permission to do so 
beforehand from your Director or other nominated senior manager. If you 
have done any preparation or other work in respect of these activities in the 
City Council’s time or used the City Council’s resources for this purpose, 
then any fee (or part of the fee) you receive may be required to be paid to 
the City Council. 
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10.0 Dress Code  
 
10.1 As an employee you are an ambassador for the City Council therefore your 

standard of dress, particularly when you deal with members of the public, 
needs to be appropriate to the work being undertaken. Where personal 
protective clothing or a uniform is issued this should be worn at all 
appropriate times. Whilst employees may have body piercing, facial 
jewellery, other than earrings, should not normally be worn during work 
time by employees dealing with the public. However, reasonable facial 
jewellery may be allowed at the discretion of the manager. 

 
11.0 Criminal Convictions 
 
11.1 You will be required to notify your line manager, at the earliest possible 

opportunity, if you receive any criminal conviction, caution or bind-over. 
Such information will be treated sensitively and its relevance, the nature of 
your duties and matters such as your length of service will be taken into 
account when deciding what action, if any, needs to be taken. Failure to 
declare such information could in itself result in disciplinary action being 
taken against you. 

 
 
12.0 Fraud Detection  
 
12.1. Evidence of fraud or suspected fraud is circulated between public bodies for 

example under the National Fraud Initiative.  Such information will be used by 
the City Council for employment purposes and could result in employment 
being refused to an applicant for appointment. 

12.2.  Where an employee has committed fraud either against the City Council or 
outside, information will be shared within the City Council and action will be 
considered under the Disciplinary Procedure.  Depending on all the 
circumstances, this could result in the employee’s dismissal.  Further advice 
or assistance with regards to this can be obtained by contacting the City 
Council’s Corporate Fraud Manager. 

 
13.0 Recruitment Fraud 
 
Recruitment Fraud occurs when an individual falsifies their identity, qualifications and 
employment or criminal history and could result in employment being refused to an 
applicant for appointment. Usually this applies to new employees, but it may also 
apply to employees that take up different roles within the City Council. 
 
13.2 Where an applicant / employee have committed fraud, it could result in a 

withdrawal of the offer and action will be considered under the Disciplinary 
Procedure.  Depending on all the circumstances, this could result in the 
employee’s dismissal.  
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14.0 Use of Council Materials, Equipment and Facilities  
 
14.1 Employees must ensure that they use public funds entrusted to the City 

Council in a responsible and lawful manner. Every effort must be made to 
ensure value for money to the City Council and the local community, 
therefore employees must not utilise materials, property, vehicles or other 
facilities of the City Council for personal use unless authorised to do so in 
advance by their line manager.  

 
14.2 At work you have access to facilities which include office equipment, 

computers, stores, City Council vehicles and other forms of transport. 
These facilities are provided for work purposes only and you must not use 
them for your own purposes, unless you have specific permission from your 
line manager to do so. You must hold a current licence applicable to any 
vehicle you are using. 

 
 (NB In most instances, the City Council’s insurance does not cover private 

use of equipment and vehicles.) 
   
14.3 Telephone  
 
14.3.1 Ideally, private telephone calls should not be made or received at work. In 

practice, you may need to make or receive essential calls but these should 
be kept to a minimum. Where possible incoming calls should be limited to 
urgent matters only. Except in an emergency, the use of a personal mobile 
phones, for personal matters, must be in own time. 

 
14.4 Fax Machines and Photocopiers 
 
14.4.1 Fax machines and photocopiers, as a general rule, must not be used for 

personal use, without the permission of a senior manager. There may be 
circumstances where it is acceptable to use them for personal use, the 
following is a guide: 

 
� A personal fax message may be dispatched with the agreement of your 

manager  
� Photocopies of personal documents may be made, provided the 

number of copies does not exceed 3 and the document itself does not 
exceed 10  

� Any photocopying and sending of fax messages is conducted in your 
own time and not work time. 

 
14.4.2 Under no circumstances will such facilities be extended to employees 

where the use relates to the employee’s private business and/or represents 
a conflict of interest with the City Council.  

 
14.5 Internet/E-Mail  
 
14.5.1 The rights and responsibilities concerning the use of the Internet by 

employees are set out in the Internet Acceptable Use Policy.  
 
14.5.2 No information must be transmitted by E-mail, even on a ‘personal’ basis, 

which is or could be damaging to the interests of the City Council, the 
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community or other organisations with whom the Council has links. 
Particular care should be taken that remarks or comments made cannot be 
misinterpreted. 

 
14.5.3 Limited personal use can be made of the Internet/E-mail facilities but only 

with prior approval of your line manager. 
 
15.0 Gifts and Hospitality 
 
15.1 If we are offered and/or accept gifts, monetary donations, hospitality or 

invitations to events from people who are, or may be, dealing with the 
Council, the Council and its employees could be open to criticism which 
could give rise to concerns over preferential treatment or favouritism.  

 
15.2 The general rule is that you should tactfully and politely refuse any 

offers of gifts, alcohol, monetary donations or hospitality.  
 
15.3 Acceptance 
 
15.3.1 There are certain circumstances where an offer of a gift or hospitality may 

be acceptable.  Full details of these circumstances can be found in the 
‘Gifts and Hospitality Policy’.  If you are in any way unsure as to whether or 
not you can accept a gift or hospitality etc then you must discuss it, in 
advance, with your line manager who may then obtain further advice from 
the relevant Director. 

 
15.4 Recording 
 
15.4.1 All offers of gifts, monetary donations, hospitality and invitations to events 

should be reported to a nominated officer, details of which can be found on 
Stoke Inside.  (LINK??).   Where possible, to enable the City Council to 
give appropriate consideration, the offers should be reported prior to 
acceptance rather than afterwards. 

 
15.4.2 The council must publicise all offers, whether accepted or declined, on the 

transparency pages of its website.  It is therefore essential that all offers are 
reported and an appropriate record made 

 
16.0 Beneficiary of Wills 
 
16.1 Members of staff involved in providing personal care as part of their duties, 

are often remembered in the wills of the people they have looked after.  A 
legacy may be small and may be left because the individual had no 
relations or close friends and genuinely wants to say thank you to someone 
who has looked after them for a number of years.  On the other hand, these 
gestures may be misunderstood, particularly if large sums of money are 
involved.  If you are offered a legacy as a result of your job you must get 
Assistant Director approval before accepting it.  If you do not, you will be 
subject to the disciplinary procedure which could result in your dismissal.     
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16.2 In addition, under no circumstances should an employee witness any will of 
a person for whom they are involved in providing a service, nor should they 
agree to become executors of a will, administrators of an estate or be 
actively involved in writing a will on behalf of a service user.  

 
17.0 Bribery 
 
17.1 Under the Bribery Act 2010, the general position is that it is a serious 

offence to request, agree to receive or accept a financial or other 
advantage on the basis that, in return, a relevant function or activity will be 
performed improperly.  The Act itself is complicated but the essential point 
is that you should not seek or accept gifts or other rewards in return for 
carrying our your duties as an employee, as this may at the very least raise 
the suspicion that you are carrying out those duties improperly.  Such 
matters should be immediately reported to your line manager. 

 
18.0 Sponsorship - Giving and Receiving 
 
18.1 Employees of the City Council must not put themselves into a position 

whereby they, or anyone connected to them, could benefit from either the 
City Council sponsoring an event or external sponsorship of a City Council 
event/service.  You must tell your manager of any personal interest you 
may have. 

 
18.2 Further advice/guidance can be found within the ‘Sponsorship Policy’. 
 
18.3 Similarly, if the City Council gives financial support in the community, 

please ensure that impartial advice is given and that there is no conflict of 
interest. 

 
18.4 If you personally receive sponsorship from an external organisation e.g. to 

attend relevant conferences and courses etc., you must obtain permission 
from your Assistant Director before accepting the sponsorship. 

 
19.0 Use of Council Vehicles 
 
19.1 If you drive a vehicle, you must ensure that you have a current licence that 

is applicable to the type of vehicle that you are driving. You must also 
advise your supervisor if you receive any endorsements on your licence or 
have a medical condition that will affect your driving performance. 

 
19.2 You MUST NOT drink or be under the influence of alcohol (or use any 

substances which may affect your driving performance), smoke or use a 
mobile phone whilst using City Council vehicles or using your own vehicle 
on City Council business. If you do, this will be considered under the City 
Council’s disciplinary procedure.  

 
19.3 You are not normally allowed to use City Council vehicles for your own 

personal use, however should you have a need to do so then you must 
have written approval from your Strategic Manager in advance.  In addition 
your Department may also have specific requirements regarding vehicles. 
Please seek advice from your supervisor or line manager if you are not 
clear about your responsibilities. 
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20.0 Pecuniary interests 
 
20.1 A pecuniary interest is a direct or indirect interest that affects a person’s 

financial resources.  It can relate to a financial loss as well as a gain.  For a 
pecuniary interest to be relevant it should relate to goods or services which 
might be required by the authority.  If employees have a pecuniary interest 
in businesses or companies that would not provide goods or services to 
then authority then they would not need to be declared. 

 
20.2 If however, you believe that you may have a pecuniary interest then you 

must make you line manager aware at the earliest opportunity and 
complete a ‘Declarations of interests’ form. 

 
21.0 Social Media 
 
21.1 Employees should ensure that when using social media in a personal 

capacity they do not make any comments that could bring the reputation of 
the City Council into disrepute.  Should any such comments be made then 
you may be subject to disciplinary action. 

 
21.2 If you are required to use social media for work purposes e.g. in order to 

promote engagement with services, then you must ensure that the media 
protocol is observed and permission and guidance must be sought from the 
communications team before using social media in an official City Council 
capacity.  Failure to do this and/or make inappropriate comments will be 
considered under the City Councils disciplinary procedure.   

  
22.0 Equality Issues 
 
22.1 In accordance with the City Council’s Single Equality Scheme all members 

of the local community, customers and other employees have a right to be 
treated with respect, fairness and equity. 

 
22.2 As an employee of the City Council you should ensure that you implement 

the authority’s Single Equality Scheme and that your conduct at all times is 
non-discriminatory and complies with current equality legislation. 

 
23.0 Recruitment  
 
23.1 The City Council is required to ensure that people whom it employs are 

appointed on merit i.e. they are the best person to undertake the specific 
duties and responsibilities of the post to which they have been appointed as 
measured by open and objective criteria. 

 
23.2 As part of the application form applicants are required to declare whether 

they are related to any current councillors or employees of the City Council. 
The declaration of any such relationship will not disqualify you from 
consideration but will enable the recruiting manager to carry out the 
process fairly. 

  
23.3 In order to avoid any possible accusation of bias you should not be involved 

in an appointment where you are related to the person applying for the post 
or where you have a close personal relationship outside of work. 
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23.4 A failure to disclose any relationships will result in an investigation, which 

could lead to disqualification or may be dealt with under the appropriate 
procedure. Canvassing on behalf of another person by officers or 
councillors will automatically disqualify that person from appointment. 

 
23.5 If you are unsure whether or not a relationship should be declared we 

advise you to contact HR for guidance 
 
24.0 Employment Decisions 
 
24.1 You must not be involved in decisions relating to the employment of an 

individual to whom you are related or with whom you have a close personal 
relationship.  This includes, but is not limited to, issues such as discipline, 
promotion or pay adjustments.  In order to avoid accusations of a possible 
conflict, employees in this situation are strongly advised to disclose the 
relationship, in confidence, to the relevant Strategic Manager, Assistant 
Director or Director. 

 
25.0 Alcohol, Drugs and Substance Abuse  
 
25.1 The City Council has a legal obligation to safeguard the health, safety and 

welfare of its employees while engaged in activities as part of their 
employment.  

 
25.2 In turn, employees also have a legal obligation not to do anything to 

prejudice their own health and safety, or that of others, which includes 
misuse of alcohol, drugs or other substances. There is an additional 
contractual obligation that employees must not make themselves unfit e.g. 
through drink, drugs or substance misuse, to the extent that they are 
unable to perform their duties effectively or their performance is adversely 
affected. 

 
25.3 Under no circumstances must illegal substances be brought into the 

workplace. 
 
25.4 Further advice/guidance can be found in the ‘Alcohol and Substance 

Misuse Policy’. 
 
26.0 Damage to Reputation  
 
26.1 As ambassadors for the City Council you must not undertake or engage in 

any actions that will or are likely to be harmful to the reputation of the City 
Council. Such actions may include giving false or misleading information to 
the press, fighting or using aggressive, threatening or lewd behaviour in a 
public place. If any such actions do, or could potentially, result in the City 
Council being brought into disrepute the individual concerned may be 
subject to action in accordance with the City Council’s Disciplinary 
Procedure. 
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27.0 Employment with Other Organisations/Private Business Interests  
 
27.1 The City Council does not wish to prevent employees from engaging in any 

private work of a voluntary or paid nature. However there may be no 
apparent distinction to an outside observer between the work you do as an 
employee and other paid or unpaid work. Thus the City Council has a 
responsibility to ensure that all employees are aware of the circumstances 
in which private work may or may not be undertaken. 

 
27.2 Employees paid in accordance with Level 10 or above shall devote their 

whole-time service to the work of the City Council and shall not engage in 
any other business or take up any other additional appointment without 
obtaining the express prior consent of the City Council, through your 
Director or other nominated senior manager.  

 
27.3 Where there is a benefit to the City Council from you undertaking work for 

an external organisation, for example; giving a talk or lecture on a City 
Council issue which enables you to network and bring back useful 
information, then this may be considered as acceptable in work time. 
However, prior consent must be obtained from your manager and 
arrangements for the payment and retention of any fees agreed. 

 
27.4 Employees must not undertake any type of private work or engage in any 

private business interest which conflicts with the City Council’s interests or 
in any way weakens public confidence in the City Council. Work undertaken 
outside of the City Council must not prevent you from fulfilling the terms of 
your employment. If you are in any doubt as to whether any work you 
intend to do may conflict with your employment with the City Council, you 
must seek advice in each case from your Director or your senior manager. 

 
27.5 As a general rule, you must not: - 
 

• Do private work during working hours. 
• Use the City Council’s premises or Council equipment, materials or 

facilities for private work. 
• Undertake any private work that prevents you from carrying out your 

duties with the Council including any requirements to do contractual 
overtime. 

 
• Undertake private work that involves approval or consent of the City 

Council. If you are proposing to undertake private work for any person, 
firm or company, you must find out whether it will involve the City 
Council. If it does you must not undertake the work concerned. 

• Undertake private work for any person, firm or organisation who has a 
contractual relationship with or who is commissioned by the City 
Council for any type of work. 

• Undertake private work for another employee responsible for 
supervising you or whom you supervise, or for an Elected Member of 
the City Council. 
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27.6 Local Authorities must decide on applications for a variety of things such as 
planning permission, building regulations permission etc. If you deal with 
applications like these you must not prepare or assist with those 
applications in any private capacity. 

 
27.7 If you want to make an application on you own account, you should make 

clear your interest, in writing, in a covering letter with your application. 
  
28.0 Private Use of Services of Organisations dealing with the City   Council 
 
28.1 You should be cautious when using the services of companies you know 

have dealings with the City Council. You should ensure that the goods or 
services bought from such organisations are at a price readily available to 
the public. 

 
28.2 If you think any offer of preferential terms is designed to promote a 

company’s interest, you should not deal with that organisation. 
 
28.3 You should not use your position with the Council to obtain a discount. 

However, you may purchase goods at discount terms under a scheme or 
arrangement negotiated by e.g. your Trade Union or the City Council. 

 
29.0 Financial and Non Financial Interests 
 
29.1 The Local Government Act 1972, section 117, requires you to disclose, in 

writing to your Director or other nominated manager, any direct or indirect 
interest in an organisation that is doing business with the City Council, 
which you think conflicts with your job role. Section 117 (2) forbids an 
employee “under colour of his office or employment” to accept “any fee or 
reward” whatsoever other than proper remuneration. 

 
29.2 You may have a conflict of interest even if you have no financial interest. 

For instance, relationships might be seen to influence judgements and give 
the impression of a personal motive. For example when a Council 
employee, who is an Honorary Officer of an Association, and who is 
involved in dealing with an application for a grant by the Association; or a 
Council employee who is involved in dealing with planning permission 
requests and whose partner, son or daughter works for an organisation 
which is applying for planning permission from the City Council. In such 
cases, again you should inform your Director or other nominated senior 
manager. 

 
29.3 Each Director must maintain a “Register of Interests” and you should inform 

him/her or other nominated senior manager of any interest you may have.   
 
30.0 Tendering / Procurement 
 
30.1 If you are involved in the internal provision of a service, which is the subject 

of a tendering process, you should seek guidance from your Director, or 
other nominated senior manager, as to how the competitive tendering 
process is to be conducted and how the “provider” and “commissioning” 
responsibilities are to be discharged. 
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30.2 Employees working for an internal provider unit or working in a 
commissioning role must exercise fairness and impartiality when dealing 
with all customers, suppliers and other contractors and sub-contractors.  

 
30.3 If you have a business or private relationship with external contractors or 

potential contractors, you should tell your senior manager. Orders and 
contracts must be awarded on merit, by fair competition against other 
tenders and no special favour should be shown to a business run, for 
example, by friends, partners or relatives, in the tendering process. No part 
of the local community should be discriminated against. 

 
30.4 If you engage or supervise contractors or work with contractors and have 

formerly had or currently have an interest or relationship either in a private 
or domestic capacity with contractors, you should declare that relationship 
to your Departmental Director or nominated senior manager. 

 
30.5 If you are privy to confidential information on tenders or costs for either 

internal or external contractors you should not disclose that information to 
any unauthorised party or organisation. 

 
30.6 You should ensure that you comply with the relevant City Council Standing 

Orders and Financial Regulations insofar as selection of contractors is 
concerned and in respect of receipt, opening and acceptance of tenders 
and quotations. 

 
31.0 Political Neutrality 
    
31.1 Employees work for the City Council as a whole. You are therefore 

required, where appropriate, to work with, assist and support all Elected 
Members of the Council and not just those of any controlling group or 
particular political party. 

 
31.2 You must act within the policies and procedures of the Authority and must 

not allow your own personal or political opinions to interfere with your work. 
 
31.3 Certain employees hold politically restricted posts and Appendix 2 of this 

Code provides more details on these posts and in particular the 4 
categories of posts, which are covered by the relevant legislation.  

 
31.4 If you are in a politically restricted post you are disqualified, whilst 

employed by the City Council from:  
   

• being an MP (Member of Parliament) at Westminster 
• being an MP in the Scottish Parliament or the Welsh Assembly (Local 
Government Officers (Political Restrictions)(Amendment) Regulations 
1999)  

• being an MEP (Member of the European Parliament). 
• being a Local Councillor (unless only elected to a Town or Parish 
Council). 

• holding office in a political Party 
• canvassing at elections 
• speaking or writing on matters of party political controversy. 
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32.0 Working with Councillors  
 
32.1 Mutual respect and courtesy between employees and Councillors is 

essential. Close personal familiarity between employees and individual 
Councillors can damage this relationship and also prove embarrassing to 
other employees and Councillors. You must be professional at all times and 
not allow your work and personal interests to conflict.  Further guidance can 
be found in the Member/Officer Code of Conduct. 
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Part 1  
Appendix 1 

 
The Nolan Committee’s Seven Principles of Public Life 

 
Selflessness 
 
Holders of public office should take decisions solely in terms of the public interest. 
They should not do so in order to gain financial or other material benefits for 
themselves, their family, or their friends. 
 
Integrity 
 
Holders of public office should not place themselves under any financial or other 
obligation to outside individuals or organisations that might influence them in the 
performance of their official duties. 
 
Objectivity 
 
In carrying out public business, including making public appointments, awarding 
contracts, or recommending individuals for rewards and benefits, holders of public 
office should make choices on merit. 
 
Accountability 
 
Holders of public office are accountable for their decisions and actions to the public 
and must submit themselves to whatever scrutiny is appropriate to their office. 
 
Openness 
 
Holders of public office should be open as far as possible about all decisions and 
actions they take. They should give reasons for their decisions and restrict 
information only when the wider public interest clearly demands. 
 
Honesty 
 
Holders of public office have a duty to declare any private interests relating to their 
public duties and to take steps to resolve any conflicts arising in a way that protects 
the public interests. 
 
Leadership 
 
Holders of public office should promote and support these principles by leadership 
and example.  
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Appendix 2 
 

Notes on Politically Restricted Posts 
 
1. The Law 
 
As a result of Sections 1, 2 and 3 of the Local Government and Housing Act 1989 
and Local Government Officers (Political Restrictions) Regulations 1990, certain 
employees of Local Authorities are restricted from engaging in public political activity. 
Recently the Regulations referred to above have been amended by the Local 
Government Officers (Political Restrictions)(Amendments) Regulations 1999. With 
effect from 1st April 1999 political restrictions now apply to the Welsh Assembly and 
Scottish Parliament (see section 12 Political Neutrality). 
 
Under the Act the City Council is required to prepare lists of posts which are covered 
by the provisions of the Act. These provisions cover four categories of post. They 
are: - 
 
List 1  - Chief Executive, Departmental Directors, Assistant Directors or anyone 

who reports directly to the Chief Executive or Departmental Director (except 
in a secretarial or clerical role) 

  
List 2  -  Any employee who occupies a post which has delegated authority to 

discharge a function of the City Council - in effect this catches all 
employees who are included in the list maintained under Section 100g (2) 
of the Local Government Act 1972 

 
List 3  - Those posts which are not covered by Lists 1 or 2 above but where the 

salary/grade for the post is or includes spinal column point 44 and above 
(or equivalent). (N.B List 3 does not apply to teachers) 

 
List 4 - Posts not covered by Lists 1, 2, or 3 above but where the duties involve 

either or both of the following: - 
 
a. Giving advice on a regular basis to the Authority, to Elected Members, any 

Committee (which will include member panels etc.) or any Joint Committee on 
which the City Council is represented. 

 
b. Speaking on behalf of the Authority on a regular basis to journalists or 

broadcasters. 
 
Those in List 4 are known as “politically sensitive” posts. 
 
Posts are only included in one of the lists.  
 
 
2.   How Do I Know If My Post Is “Politically Restricted” ? 
 
If you were appointed to a post with the City Council after 1989 this information 
should be contained in your “Written Statement of Particulars of Terms and 
Conditions of Appointment”. If you transferred to the City Council under the terms of 
a Statutory Transfer Order on Local Government Re-Organisation in 1997 and you 
were notified in your previous employment with the County Council that your post 
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was “politically restricted” then unless your job has significantly changed since your 
transfer you are still covered by the legislative provisions referred to above.  
 
If you feel that your post may be subject to Political Restrictions but this has not been 
formally notified to you by the City Council or the County Council for STO employees 
you can contact Human Resources for advice on this matter. If your post is included 
in one of the 4 Lists outlined above, by Law the political restrictions outlined in 
section 3 below will be automatically incorporated into your contract of employment 
with the City Council. 
 
As indicated earlier the City Council is required to produce information on those 
posts that are “Politically Restricted”. This information is up-dated on an annual basis 
by Human Resources. If you feel your post is wrongly included in (or omitted from) 
one of these Lists you may appeal to an independent adjudicator. Further 
information on rights of appeal is set out below. 
 
3. Right of Appeal 
 
There is a right of appeal for employees in certain circumstances against a decision 
made by the City Council under section 1, 2 and 3 of the Local Government and 
Housing Act 1989 and related regulations in relation to their post.  Details of appeal 
rights and the process for exercising them are set out below. 
 
Do I Have a Right of Appeal? 
 
Yes, if your post is included in list 3 or list 4.  There is no right of appeal for 
potholders whose post has been designated under List 1 or 2.  (See Appendix 2) 
 
Who Do I appeal to? 
 
An appeal against inclusion (or omission) on the register is to the Standards 
Committee.  The address is set out below:  - 
 
Chair of Standards Committee 
c/o Member Services 
Stoke-on-Trent City Council 
Civic Centre 
Glebe Street 
Stoke-on-Trent 
ST4 1RN 
 
Who Can I Obtain Further Help and Information From? 
 
For advice and guidance about appeals please contact the Standards Committee at 
the address outlined above. 
 
For general advice and guidance about the provisions on Political Restrictions 
please contact Human Resources. 
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Appendix 3 

 
Useful links 

 
 
Alcohol and Substance Misuse Policy 
LINK - TBC 
 
Bullying & Harassment Statement 
Stoke Inside : Bullying and Harassment 
 
Computer, Telephone & Desk Use Policy 
Computer, Telephone and Desk Use Policy 
 
Confidential Reporting Procedure 
Stoke Inside : Confidential Reporting - Whistleblowing Procedure 
 
Data Protection Policy 
Stoke Inside : Data Protection policy 
 
Declarations of Interest form 
Stoke Inside : Gifts and Hospitality policy 
 
Disciplinary Procedure 
Stoke Inside : Disciplinary Procedure 
 
Email Policy 
Stoke Inside : e-mail policy 
 
Financial Regulations and Contract Procedure Rules 
Stoke Inside : Key financial documents 
 
Gifts and Hospitality Policy 
Stoke Inside : Gifts and Hospitality policy 
 
Incident Management Policy 
Incident Management Policy 
 
Internet Acceptable Usage Policy 
Stoke Inside : Internet Acceptable Usage policy 
 
IT Access Policy 
IT Access Policy 
 
Media Protocol 
LINK - TBC 
 
Members Code of Conduct 
Stoke Inside : Code of Conduct 
 
Member/Officers Code   
LINK - TBC 
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Recruitment and Selection Policy 
Stoke Inside : Recruitment and Selection Policy 
 
Removable Media Policy 
Removable Media Policy 
 
Single Equality Scheme 
Stoke Inside : Equality and Diversity 
 
Sponsorship Policy 
LINK - TBC 
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Part 5d Local Code Governing Relations 

between Elected Members and 

Council Employees 

 
(The “Member and Officer Relations Code”) 

 

1. Introduction 

 

1.01 This Local Code (the Code) aims to: 

 

a. Clearly describe the respective roles of elected Members (‘Councillors’) and Council 

Employees (‘Officers’). 

 

b. Help all those concerned to understand the relationship between Members and 

Officers. 

 

c. Offer a guidance framework on the issues which most commonly arise. 

 

1.02 This Code forms part of the Ethical Framework approved by the Standards Committee and 

adopted by the Council as part of its Constitution. It seeks to reflect the principles underlying 

the respective Codes of Conduct that apply to Members and Officers and to which it is 

inextricably linked. The shared objective of these documents is to enhance and maintain the 

integrity (real and perceived) of local government and thus the Codes demand very high 

standards of personal conduct. Accordingly this Code should be read in association with the 

Council’s Constitution and, in particular, the Members’ and Employees’ Codes of Conduct.  

This code applies to all Councillors and the Leader. 

 

1.03 Monitoring compliance with this code is the responsibility of the Standards Committee and 

the Monitoring Officer. Questions of interpretation of this Code will be determined by the 

Monitoring Officer. 

 

1.04 This Local Code must be read and operated in the context of any relevant legislation and 

national and local codes of conduct and any procedure for confidential reporting. 

 

2. The Roles of Members and Officers 

 

2.01 In summary, both Members and Officers are servants of the public.  They are indispensable 

to one another but their responsibilities are distinct. Members are responsible to the 

electorate and serve only so long as their term of office lasts. In general, Officers are 

responsible to the Council. The job of Officers is to give advice to Members and to the 

Council, and to carry out the Council’s work under the direction and control of the Council, 

the Chief Executive, and any relevant committees or other bodies. Mutual respect between 

Members and Officers is essential to good local government. 
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3. Members’ Role 

 

3.01 Members have six main areas of responsibility: 

 

a. Determining the budget and policy framework of the Authority and giving it political 

leadership. 

 

b. Monitoring and reviewing the performance of the Authority in implementing that policy 

and delivering services. 

 

c. Representing the Authority externally. 

 

d. Acting as advocates on behalf of their constituents. 

 

e. Making individual decisions, primarily in the regulatory areas such as licensing and 

planning. 

 

f. Overview and scrutiny of the Executive. 

 

3.02 It is not the role of Members to involve themselves in the day to day management of the 

Authority’s services. 

 

4. Officers’ Role 

 

4.01 The Role of Officers is to: 

 

a. Manage the organisation. 

 

b. Initiate policy proposals which accord with the overall framework set by Members. 

 

c. Manage the implementation of policy. 

 

d. Give professional advice in the course of policy development. 

 

e. Take action under delegated powers. 

 

f. Ensure the Council acts lawfully and with financial propriety 

 

5. Expectations 

 

5.01 Members can expect from officers: 

 

a. Commitment to the Authority as a whole, and not to any political group or individual. 

 

b. A working partnership. 

 

c. An understanding of and support for respective roles, workloads and pressures. 

 

d. Timely response to enquiries and complaints. 
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e. Professional advice, not influenced by political views or preference, which does not 

compromise the political neutrality of Officers. 

 

f. Regular, up to date information on matters that can reasonably be considered 

appropriate and relevant to their needs, having regard to any individual 

responsibilities that they have and positions that they hold. 

 

g. Awareness of and sensitivity to the political environment. 

 

h. Respect, dignity and courtesy. 

 

i. Training and development in order to carry out their role effectively. 

 

j. Integrity, mutual support and appropriate confidentiality. 

 

k. Not to have personal issues raised with them by Officers outside the agreed 

procedures. 

 

l. That officers will not use their relationship with Members to advance their personal 

interests or to influence decisions improperly. 

 

m. That officers will comply with the relevant Codes of Conduct at all times. 

 

n. Support for the role of Members as the local representatives of the Council, within any 

scheme of support for Members which may be approved by the Council. 

 

o. Not to be subject to bullying or harassment by Officers 

 

5.02 Officers can expect from Members: 

 

a. A working partnership. 

 

b. An understanding of and support for respective roles, workloads and pressures. 

 

c. Political leadership and direction. 

 

d. Respect, dignity and courtesy. 

 

e. Integrity, mutual support and appropriate confidentiality. 

 

f. Not to be subject to bullying or to be put under undue pressure. Members should 

have regard to the seniority of officers in determining what are reasonable requests, 

having regard to the power relationship between Members and Officers, and the 

potential vulnerability of Officers, particularly at junior levels. 

 

g. That Members will not use their position or relationship with Officers to advance their 

personal interests or those of others or to influence decisions improperly. 
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h. That Members will at all times comply with the relevant Codes of Conduct. 

 

5.03 The distinct roles of Members and Officers necessarily impose limitations upon behaviour. 

These are referred to and explained below. 

 

6. Personal Relationships 

 

6.01 Mutual respect between Members and Officers is essential to good local government. Close 

personal familiarity in public between individual Members and Officers can damage this 

relationship and should be avoided as it can prove embarrassing to other Members and 

Officers. 

 

6.02 However, the Council recognises that there may be close social or personal relationships 

between Members and Officers that have commenced before, or after, a Member is elected 

to the Council or before, or after, a person becomes employed by the Council. In a large 

organisation this may be inevitable. In order to maintain the integrity of the individuals 

concerned and the Council, such relationships should never be hidden. To do so can lead to 

suspicion and mistrust. 

 

6.03 Accordingly, the Member must declare, in writing, to the Monitoring Officer and his/her 

Leader/Party Whip any relationship with an Officer which might be seen as influencing 

his/her work as a Member and the Officer must notify their Director in writing. This includes 

any family relationships. 

 

6.04 The Group Leaders and Directors will endeavour to ensure that neither the Member nor the 

Officer is placed in a position where such relationship between the two will be seen to 

conflict with the provisions of this Code. 

 

7. Contact between Members and Officers 

 

7.01 Members must guard against putting inappropriate pressure, in particular, on Junior 

Officers.  

 

7.02 Contact between Members and Officers should be at an appropriate level to the issue being 

raised.  Junior officers may feel unduly pressurised to comply with requests from Members 

and this might disrupt work programmes already agreed with their managers.  

 

7.03 Concerns about services should normally be raised with a Senior Officer.  For the purposes 

of this Code ‘Senior Officer’ and ‘Senior Staff’ means Directors and Assistant director.   

 

7.04 Officers must not pressurise Members. 

 

7.05 Members have the right to contact directly the Chief Executive, Directors and senior staff 

when they feel it necessary to do so. Equally, when it comes to routine matters, such as 

giving apologies for absence from meetings, it is quite in order for Members to contact more 

junior staff directly. Any other matters should be referred to senior staff, the Chief Executive 

or Directors including any occasion when a Member feels that the action being taken is 

wrong or is not being pursued with sufficient vigour. 

 

Page 230



Part 5d – Page 5 
 

7.06 Members are elected to represent the interests of their constituents, but they should not 

seek special treatment for any individual. When dealing with Officers, they must declare any 

special relationships they have with the constituents concerned. 

 

7.07 The role of Officers is to give advice and information to Members and to implement the 

policies determined by the Council. In giving such advice to Members, and in preparing and 

presenting reports, it is the responsibility of the Officer to express his/her own professional 

views and recommendations. Whilst an Officer may report the views of individual Members 

on an issue, if the Member wishes to express a contrary view s/he should not seek to 

pressure the Officer to make a recommendation contrary to the Officer’s professional view. 

 

7.08 Certain officers e.g. Head of Paid Service, Monitoring Officer, Chief Finance Officer (Section 

151 Officer) and the Statutory Chief Officers have responsibilities in law over and above 

their obligations to the Council and to individual Members, and Members must respect these 

obligations, must not obstruct Officers in the discharge of these responsibilities or seek to 

unduly influence them in the carrying out of these responsibilities, and must not victimise 

Officers for discharging them. Other officers, such as the Assistant Director – HR and 

Transformation and the Head of Internal Audit also have specific obligations to the Council 

as a whole which may entail taking actions or making decisions affecting individual Officers 

and Members. Both Members and Officers must respect these obligations, must not obstruct 

these Officers in the discharge of these responsibilities or seek to unduly influence them, 

and must not victimise these Officers for discharging them. 

 

7.09 Members should not bring or attempt to bring undue influence to bear on an 

Officer to take any action that is: 

 

a. Against an adopted policy or procedure. 

 

b. A breach of the local Code of Conduct for Employees. 

 

c. In conflict with the Council’s Procedural Rules (including Contract Standing Orders) or 

Financial Regulations. 

 

d. Capable of being interpreted as intimidation or bullying. 

 

7.10 Officers have a duty to report any attempt to exert undue pressure or influence to their 

Director who in turn will refer the matter to the Chief Executive. The procedure for doing this 

is described in the local Code of Conduct for Employees. 

 

7.11 To avoid claims of undue influence and allegations of political or personal bias, Officers are 

required to ensure a note is taken of all meetings dealing with matters of significance 

between themselves and Members, setting out, where appropriate, advice given and 

decisions taken. This note will be retained by the officer and be available for inspection on 

request by the Chief Executive and/or the Standards Committee or, in the event of an 

investigation into allegations of impropriety, the nominated investigating officer. 
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8. Cabinet Members/Chairs and Senior Officers 

 

8.01 It is clearly important that there should be a close working relationship between a Cabinet 

Member or a Chair of a Committee/Sub-Committee and the Director and other senior 

officers of any Department which falls within the Cabinet Member’s remit or reports to that 

Committee/Sub-Committee. However, such relationships should never be allowed to 

become so close, or appear to be so close, as to bring into question the Officers’ ability to 

deal impartially with other Members. Officers must ensure their political neutrality is not 

compromised. 

 

8.02 While a Cabinet Member, Chair of a Committee/Sub-Committee will/may routinely be 

consulted as part of the process of drawing up the agenda for a forthcoming meeting, it must 

be recognised that in some situations a Director will be under a duty to submit a report on a 

particular matter. Similarly, the named author will always be fully responsible for the 

contents of any report submitted by their Department. 

 

8.03 This means that any such report will be amended only where the amendment reflects the 

professional judgement of the author of the report. Any issues arising between a Cabinet 

Member /Chair and a Director in this area should be referred to the Chief Executive for 

resolution in conjunction with the relevant group leader or the Leader. 

 

8.04 Political groups may have determined their own arrangements for discussing reports prior to 

public meetings, for example at group meetings or political party policy group meetings. 

These are not formally constituted meetings of the Council and Officers will not take 

instructions from these meetings. Neither do these meetings have the power to influence or 

alter Officer reports. This does not prevent a Cabinet Member or committee chair reflecting 

the views of such a meeting in any discussion with Officers about the contents of a report 

but the provisions above apply in respect to amendments to that report. 

 

8.05 In addition to the Cabinet Member’s/Chair’s briefing before any formally constituted meeting, 

minority group representatives will also be afforded the opportunity of a briefing on request 

through their appropriate spokespersons. 

 

8.06 At formally constituted meetings, a resolution may be passed, which authorises named 

Officers to take action between meetings in consultation with a Cabinet Member/Chair. It 

must be recognised that it is the Officer, rather than the Cabinet Member/Chair, who takes 

the action and it is the Officer who is accountable for it. 

 

8.07 Finally, it must be remembered that Officers within a Department are accountable to their 

Director and that whilst Officers should always seek to assist a Cabinet Member/Chair (or 

indeed any Member), they must not, in so doing, go beyond the bounds of whatever 

authority they have been given by their Director. Members should not put staff in a position 

where there would be conflict between themselves and their line manager, or other Senior 

Officer. 

 

9. Opposition Members 

 

9.01 As individual Members, all Councillors have the same rights and obligations in their 

relationships with Officers and should be treated equally. This principle is particularly 
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important in the context of overview and scrutiny. However, where a political group forms an 

administration, either alone or in partnership with another group or groups, it is recognised 

that the relationship between Officers, particularly those at a senior level in the organisation, 

and the administration will differ from that with opposition groups. 

 

10. Political Groups 

 

10.01 It must be recognised by all Officers and Members that in discharging their duties and 

responsibilities Officers serve the Council as a whole and not exclusively any political group, 

combination of groups or any individual Member of the Council. Special rules apply to 

Political Assistants. Those postholders have been made aware of the rules through separate 

guidance. 

 

10.02 There is statutory recognition for party political groups and it is common practice for such 

groups to give preliminary consideration to matters of Council business in advance of such 

matters being considered by the relevant Council decision making body. Senior Officers 

may properly be called upon to support and contribute to such deliberations by political 

groups but must at all times maintain political neutrality. All Officers must, in their dealings 

with political groups and individual Members, treat them in a fair and even-handed manner. 

Officers attending a political group meeting are responsible for making a minute of any 

advice or information they give to the meeting and this must be retained in accordance with 

the requirements in this code relating to advice given to individual Members. 

 

10.03 The support provided by Officers can take many forms, ranging from a briefing meeting with 

the Leader, a Cabinet Member/Chair, a group leader or group spokesperson or a 

presentation to a political group meeting. Whilst in practice such Officer support is likely to 

be in most demand from whichever political group is in control of the Council at the time, 

such assistance is available to all political groups. 

 

10.04 Certain points, however, must be clearly understood by all those participating in this type of 

process, Members and Officer alike. In particular: 

 

a. Requests for Officers to attend any political group meeting must be made through the 

appropriate Director. The Director will advise the Chief Executive who will decide 

whether the request should be met. 

 

b. Unless otherwise agreed in advance with the Chief Executive, Officers will not attend 

political group meetings that include persons who are not Members of the Council. 

However, where the Chief Executive has authorised such attendance special care 

needs to be exercised by Officers involved in providing information and advice to such 

political group meetings. Persons who are not elected Members will not be bound by 

the local Code of Conduct (in particular, the provisions concerning the declaration of 

interests and confidentiality) and for this and other reasons Officers may not be able 

to provide the same level of information and advice as they would to a Members only 

meeting. 

 

c. Officer support (whether in the form of a written report or otherwise) must not extend 

beyond providing information and advice in relation to matters of Council business. 

Officer support will be limited to a statement of material facts and identification of 
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options and the merits and demerits of such options for the Authority. Reports or other 

support will not deal with any political implications of the matter or any option, and 

Officers will not make any recommendations to a political group. Officers (with the 

exception of Political Assistants) are not expected to be present at meetings or parts 

of meetings when matters of party business are to be discussed. 

 

d. Political group meetings, whilst they form part of the preliminaries to Council decision 

making are not empowered to make decisions on behalf of the Council. Conclusions 

reached at such meetings do not therefore rank as Council decisions and it is 

essential that they are not interpreted or acted upon as such. 

 

e. It must not be assumed by any political group or Member that any Officer is 

supportive of any policy or strategy developed because of that Officer’s assistance in 

the formulation of that policy or strategy. 

 

f. Any request for advice, together with the advice given to a political group or Member 

will be treated with strict confidentiality by the Officers concerned and will not be 

accessible to any other political group. It is acknowledged, however, that factual 

information upon which any advice is based will, if requested, be available to all 

political groups. 

 

g. Officers must respect the confidentiality of any political group discussions at which 

they are present in the sense that they should not relay the content of any such 

discussion to another political group or Member thereof. However, Members should 

be aware that this would not prevent Officers from disclosing such information to other 

Officers of the Council so far as is necessary to perform their duties. 

 

h. Where Officers provide information and advice to a political group meeting in relation 

to a matter of Council business, it should be understood that the Officers have a 

statutory duty to provide all necessary information and advice to the relevant formally 

constituted meetings of the Council when the matter in question is considered. 

 

i. Any particular cases of difficulty or uncertainty in this area of Officer advice to political 

groups must be raised with the Chief Executive who will discuss them with the 

relevant Group Leader(s). 

 

11. Conduct at Meetings and Social Events 

 

11.01 Officers and Members should address each other formally at meetings of the Council, 

Cabinet, Committees, Sub-Committees and other formal meetings which both attend. 

 

11.02 On such formal occasions Officers should refer to Members by the office they hold eg., 

 

a. Lord Mayor 

b. Leader, 

c. Chair,  

d. Vice-Chair, 

e. Councillor 
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11.03 Where they are aware of it, officers should respect an individual Member’s preference for a 

particular type of formal address. No Member/Officer can require a Member/Officer to 

address them in personal and familiar terms on such occasions should the other party deem 

it inappropriate. 

 

11.04 Members should use an appropriate form of address at meetings and other official civic 

events.  

 

11.05 At formal meetings and official civic events Members and Officers should dress and behave 

in a manner in keeping with the occasion and their position. This requires them to listen to 

proceedings and show respect and courtesy to all those present (including members of the 

public) 

 

11.06 The same degree of formality is not necessary at any informal meetings or social events that 

Members and Officers may attend. Nonetheless, by virtue of their role with the Council, if 

Members and Officers are attending an event, they should avoid close personal familiarity or 

any action which would embarrass others or damage their relationship with other Officers or 

Members. 

 

12. Constructive Criticism/Complaints 

 

12.01 It is important that in any dealings between Members and Officers they should observe 

reasonable standards of courtesy and that neither party should seek to take unfair 

advantage of their position. 

 

12.02 Members and Officers should not criticise or undermine respect for the other at meetings of 

the Council or in any public forum. This would damage effective working relationships and 

the public image of the Council. 

 

12.03 Members should not raise matters relating to the conduct or capability of an individual 

Council Officer or of Officers collectively at meetings held in public. This is a long-standing 

tradition in public service as Officers have no means of responding to criticisms such as this 

in public. 

 

12.04 If Members feel that they have not been treated with proper respect, courtesy or have any 

concern about the conduct or capability of an Officer or group of Officers they should raise 

the matter with the Director of the Department in question. 

 

12.05 If the Member is not satisfied that action has been taken within a reasonable period by the 

Director, they should raise the matter with the Chief Executive who will look into the matter 

afresh. 

 

12.06 Where an Officer feels that they have not been properly treated with respect and courtesy or 

is concerned about any action or statement relating to her/himself or a colleague by a 

Member they should raise the matter with their line manager, or other Senior Officer as 

appropriate. 
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13. Correspondence between Members and Officers 

 

13.01 Correspondence between an individual Member and an Officer on a matter relating to a 

single constituent should not normally be copied (by the Officer) to any other Member. 

Where, exceptionally, it is necessary to copy the correspondence to another Member, this 

should be made clear to the original Member. In other words, a system of “silent or blind 

copies” should not be employed. 

 

13.02 However where the Member/Officer has legitimately copied in others it is in order for the 

Member/Officer replying to copy in those individuals with the response. 

 

13.03 In some cases issues are raised by, or with, individual Members relating to a matter of 

general interest in a Council Ward. Recognising that it is in the best interests of the Council 

to ensure that all Members are properly informed of general issues in their Ward, copies of 

correspondence will normally be sent to all Members for the particular area unless the 

Member specifically requests that correspondence is not copied to other Members or, there 

is a political, or other reason, why this is not appropriate. Where correspondence is copied 

to other Members this will be made clear to the original Member. 

 

13.04 Officers’ letters on behalf of the Council should normally be sent out in the name of the 

appropriate Officer, rather than in the name of a Member. It may be appropriate in certain 

circumstances (e.g. representations to a Government Minister) for a letter to be signed by a 

Member, but this should be the exception rather than the norm. Letters which, for example, 

create obligations or give instructions on behalf of the Council should never be sent out in 

the name of a Member. 

 

14. Local Issues 

 

14.01 Whenever the Council undertakes any form of consultative exercise on a local issue, the 

Ward Members should be informed or involved, as appropriate, not later than at the outset 

of the exercise. Similarly whenever a public meeting is organised by the Council to consider 

a local issue, all the Members representing the Ward or Wards affected should, as a matter 

of course, be invited to attend the meeting. 

 

15. Ceremonial Events 

 

15.01 The Lord Mayor, or in his/her absence the Deputy Lord Mayor, will be the appropriate 

person to lead Council ceremonial events which are of particular significance or are not 

specifically associated with the office of the Leader, a particular Portfolio/Committee/Sub-

Committee. Similarly the Lord Mayor, or in his/her absence the Deputy Lord Mayor, will be 

the appropriate person to represent the Council at ceremonial events of other organisations 

which are not specifically associated with the Leader, a Portfolio or a particular 

Committee/Sub-Committee. 

 

15.02 Subject to the above paragraph, the Leader, Cabinet Members, Chairs of Committees or 

Vice-Chairs in that order of preference are the appropriate representatives for ceremonial 

events within the scope of their terms of reference. 

 

Page 236



Part 5d – Page 11 
 

15.03 In some cases, it will be appropriate for both the Lord Mayor and the Leader to attend an 

event.  Close liaison between their respective offices is therefore essential. 

 

15.04 Local Members should always be informed of, and, where possible, invited to ceremonial 

events taking place within their own Wards. Any Member taking part in a ceremonial event 

must not seek disproportionate personal publicity nor use the occasion for party political 

advantage bearing in mind that the Member is representing the Council as a whole. 

 

16. Recruitment, Appointment and Other Staffing Matters 

 

16.01 A Member will not seek support for any prospective employee of the Council nor provide 

references in support of applications for employment by the Council. 

 

16.02 Any one who may be involved in the selection or appointment process for a post with the 

Council shall immediately declare any relationship to a candidate, as soon as it becomes 

known to him/her, to the Assistant Director - HR and Transformation who shall record the 

declaration and determine whether or not the Member may take any further part in the 

selection/appointment process for that post. 

 

16.03 If a Member is called upon, where this is permissible, to take part in selecting and appointing 

an Officer (with the exception of the appointment of assistants to political groups and the 

Leader’s political assistant), the only question s/he should consider is which candidate 

would best serve the whole Council. A Member should not let his/her political or personal 

preferences influence their judgement. 

 

16.04 Inevitably there will be occasions when Council services are being reorganised or 

restructured. In such situations Members may be asked to comment on, discuss or approve 

proposals prepared by Officers. In these circumstances Members should consider such 

proposals in relation to the best interests of the Council and should not allow personal views 

on individual Officers affected by the proposals to influence their judgement. Similarly 

Members should not seek to influence other than as provided for in existing procedures, 

decisions related to redundancy, redeployment or promotion of individual Officers. 

 

16.05 There is a presumption that Members must not get involved in staff disciplinary (misconduct 

or capability) or grievance issues as these are matters which the Head of Paid Service 

and/or the employee’s Line Manager/Supervisor handle in accordance with the Council’s 

adopted policies and procedures. However a Member will be entitled to get involved in such 

matters in the following limited circumstances: 

 

a. Where the employee wishes to call the Member as a witness and the relevant 

Panel/Sub-Committee hearing the case considers that the Member has direct and 

material evidence relevant to the case (e.g. witness as to fact). 

 

b. Where a staff disciplinary or grievance issue has a direct bearing on a Ward matter or 

a matter raised with a Member by a constituent. In this case the Member may be 

informed of such information as is necessary to determine whether or not s/he has 

material evidence relevant to the case. 
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c. Where a Member has been appointed to sit on an Appeals Committee dealing with a 

particular case. 

 

16.06 Unless one of these three exceptions applies Members who seek to influence or otherwise 

involve themselves in such staffing matters may be in breach of this Code and the local 

Code of Conduct for Members. 

 

16.07 If Members are in any doubt as to their position they must seek advice from the Monitoring 

Officer. 

 

16.08 If, in the course of performing their duties, Members receive allegations of misconduct by an 

Officer these should be referred with any supporting information to the appropriate Assistant 

director. If the complaint relates to a Senior Officer then it should be referred to the Officer’s 

line manager. If the Member feels unable to raise the matter in this way then they can raise 

it with the appropriate Director. If the foregoing has been followed and the Member still has 

concerns, or if s/he feels the matter is very serious, then the Member may contact the Chief 

Executive. 

 

16.09 Officers are entitled to reasonable privacy and respect for their private lives and Members 

should not seek or request personal information about individual officers.  Such a request 

could be seen as threatening particularly by junior Officers. Similarly Members should not 

seek to contact Officers outside of working hours or at home unless by prior agreement with 

the relevant Officer or under an existing provision or arrangement related to the Officer’s 

employment with the Council. If a Member has reasonable grounds for believing matters 

related to an Officer’s personal life have a bearing on their employment with the Council 

then the Member should report these concerns to the relevant Director or the Chief 

Executive. Similarly Officers must show equal respect for the private lives of Members. 

 

16.10 The Council has legal obligations in relation to equal opportunities both as an employer and 

as a public body. Members are required to comply with these legal obligations and to adhere 

to the Council’s equal opportunities policy in their dealings with staff. Similarly if a Member 

believes they have been subjected to unlawful discrimination or treated by Officers in a 

manner that contravenes the Council's equal opportunities policy then this should be 

reported to the Assistant Director - HR and Transformation. 

 

17. Public Relations and Press Releases 

 

17.01 The Council’s Public Relations and Communications Officers serve the Council as a whole 

and must operate within the limits of the Local Government Act 1986 and associated 

guidance which prohibit the Council from publishing material which appears to be designed 

to affect public support for a political party. 

 

17.02 Council press releases are drafted by Officers and will often contain quotations (within the 

limits of the Local Government Act 1986 and guidance) from the Leader, a Cabinet Member 

or the Chair or Vice-Chair of the Committee or Sub-Committee whose service is involved 

and from the Lord Mayor or Deputy Lord Mayor about ceremonial events. Such press 

releases are issued on behalf of the Council and it would not, therefore, be appropriate 

when repeating quotations from Members to indicate their party political affiliation. 
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17.03 Political Groups and individual Members may use any Council resources allocated by the 

authority to issue Group or personal press releases or publicity relating to the business of 

the Council. If issued, these must contain a clear statement that it is a Political Group or 

personal publication to avoid any possibility of confusion with Council press releases. 

 

17.04 Further guidance on the legal constraints placed on local authority publicity during an 

election period can be obtained from the Public Relations and Communications Office 

and/or the Monitoring Officer. 

 

18. Members’ Access to Information and to Council Documents  

 

18.01 The following paragraphs identify the rights of Members and the procedures that they must 

comply with when applying for access to Cabinet/Committee/Sub-Committee papers and 

other documents/information. These paragraphs take into account the following: 

a. Local Government Acts 1972 (particularly Schedule 12A). 

b. Department of the Environment Circular 6/86. 

c. Relevant case law. 

d. Access to Information Procedure Rules (Part 4 of the Council’s Constitution). 

e. Freedom of Information Act 2000. 

f. Data Protection Act 1998. 

 

18.02 It is important to note that in some cases such access only applies where Members are 

clearly carrying out their role as elected representatives. Where a Member has a financial, 

personal or prejudicial interest in a matter the Member will only be entitled to the same 

access as would be the case for a private individual, i.e. to inspect the reports, minutes and 

background papers relating to the public part of the meeting agenda. In these 

circumstances, the Member must make it clear that s/he is acting in his/her private capacity 

and not as a Member of the Council. 

18.03 Confidential/Exempt Information 

 

It is self-evident that Members of the Council have the same rights as the public in seeking 

and obtaining meeting papers and other documents/information. This will generally comprise 

reports and background papers which appear in Part I of meetings agenda (“open items”). 

 

However, this is not the case in relation to confidential and exempt information. 

 

Confidential information is: 

 

a. Information furnished to the Council by a Government Department on terms which 

forbid the disclosure of the information to the public. 

 

b. Information which can not be disclosed by or under any enactment or by a Court 

Order.   

 

Exempt information is information to which the public’s access may be excluded but does 

not have to be. The categories of exempt information are set out in Schedule 12A to the 

Local Government Act 1972 (as amended) and are set out in Part 4 of the Constitution 

(Access to Information Procedure Rules). Generally, the public should be excluded if 

exempt information is being considered unless there is good reason to the contrary. There 
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may be some occasions when information may fall within one or more of the exemption 

categories but nevertheless is suitable for the public to see without infringing personal rights 

or damaging the Council’s position. If there is doubt in relation to individual items then they 

should be kept confidential until the relevant meeting has taken a view as to whether they 

should be treated as exempt or not. 

 

18.04 Requests by Members – Procedures 

 

A Member is free to approach any Council Department to provide him/her with such 

information, explanation and advice about the Department’s functions as s/he may 

reasonably need in order to assist him/her in discharging his/her role as a Member of the 

Council or acting for and on behalf of the Council as an appointed representative to another 

body. This can range from a request for general information or documentation about some 

aspect of the Department’s activities, to a request for specific information on behalf of a 

constituent. 

 

The following procedure should be adhered to when requesting documentation/information: 

 

a. Initially, the Director or Assistant director of the Department concerned should be 

approached. 

 

b. If access is denied or the Director/Assistant director is in doubt, the matter must be 

referred to the Proper Officer in consultation with the Monitoring Officer for decision. 

The Proper Officer is the Assistant Director - Member Services. 

 

c. Where the Officers have refused access, then the matter can be referred to the 

Council for consideration. 

 

d. Any requests for information made by Political Assistants on behalf of Members of 

their Group should be treated in exactly the same way as if those Members had made 

the request themselves. The Political Assistants, when making such requests should 

clearly indicate on which Member’s or Members’ behalf they are acting. 

 

e. Requests for information not readily accessible will not be acceded to where the cost 

is unreasonably high or would unreasonably disrupt the work of the Council. Members 

will be asked to submit a written request for information which is either confidential (as 

defined), exempt (as set out in Schedule 12A to the 1972 Act) or which it will require 

significant resources to provide. 

 

18.05 Access to formal meeting Papers (including background papers) 

 

The rights of Members can be summarised as follows:- 

 

a. They generally enjoy the same access rights as members of the public in respect of 

Part I Cabinet /Committee/Sub-Committee papers, but are not entitled to such papers 

where they have a financial interest under the Local Government Act 1972, or a 

personal or prejudicial interest as set out in the local Code of Conduct. 
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Members of the appropriate meeting (Cabinet/Committee/Sub-Committee) will have a good 

reason for access to all Part II (exempt) information on the meeting agenda under the “Need 

to Know” principles set out in 18.06 below. 

 

Members of Overview and Scrutiny Committees will have a prima facie “Need to Know” 

where they require access to Part II agenda items as part of their scrutiny function, provided 

that the subject matter is within the Committee/Sub-Committee’s terms of reference and 

accords with any approved protocols. 

 

All other Members who require access to confidential/exempt documentation will need to 

demonstrate a “Need to Know” by complying with the principles set out below. 

 

Members who have had access to Part II agenda items will be required to return such 

papers to the Assistant Director - Member Services (or his/her representative) immediately 

after the meeting has closed.  They will be bound by the same restrictions as any Member 

on use and disclosure of information contained in those items. 

 

18.06 Access to Other Documents/Information – “The Need to Know” 

 

The common law “Need to Know” is the prima facie right of Members to inspect documents 

of the Council which exist because Members are under a duty to keep themselves informed 

of Council business which relates to their role as elected representatives. This right 

therefore applies to Members who do not have statutory rights to exempt or confidential 

information and to other documents held by the Council. 

 

The categories of exempt information to which Members do not have a statutory right of 

access include personal information about an individual (whether current, former or 

prospective), who is an employee, or who has had dealings with the authority through its 

services/functions Where a Member wishes to have access to exempt information, s/he will 

need to demonstrate a specific “Need to Know” with evidence of a genuine concern that 

needs to be satisfied. This will establish the bona fides of the request. In the absence of 

such evidence access will be denied. 

 

It is considered that a Member will have a prima facie “Need to Know” where s/he has a 

legitimate Ward problem and needs access to the documents that are relevant to that 

specific problem. 

 

Access to information will be denied where the Member is considered to be “fishing” for 

information or seeking access for an ulterior/improper purpose (e.g. for a private purpose). 

Mere idle curiosity as to what is in the documentation will not be sufficient. 

 

It should be noted that the Proper Officer may blank out exempt material so as not to affect 

the ability of a Member to exercise his/her role as an elected representative. 

 

18.07 Housing Benefits 

 

Members should not seek detailed involvement in individual Housing Benefit cases other 

than their own. Individual Housing Benefit cases will be dealt with under officers’ delegated 

Page 241



Part 5d – Page 16 
 

authority. Members should not attempt to influence the Officers involved but may request 

non-confidential information if dealing with the individual interests of their constituents. 

 

18.08 Adult Social Care/Children’s Services 

 

Information held about individuals in these areas is highly confidential and requests for 

information will be refused unless the Member can clearly demonstrate s/he has a “Need to 

Know”. Requests for access to Adult Social Care/Children’s Services documents should be 

in writing and directed to the relevant Assistant director setting out in full the grounds of the 

Member’s “Need to Know”. A decision on the request will be taken by the relevant Director 

or Assistant director. Thereafter, the procedure as set out above will apply. 

 

Members have no right to attend Adult Social Care/Children’s Services case conferences in 

their capacity as an elected representative and all such requests will be refused. If the 

Member wishes to attend a case conference or similar meeting as an advocate or 

representative of the Client s/he must put their request in writing to the relevant Director in 

sufficient time to allow her/him to obtain written consent from the Client involved. 

 

19. Local Conventions 

 

19.01 There will be a range of documents which, because of their nature are either not accessible 

by Members (such as the personal records of an individual) or are accessible only by the 

political group forming the administration and not by the Members of other political groups. 

An example of this latter category would be draft documents compiled in the context of 

emerging Council policies and draft Committee reports, the premature disclosure of which 

might be against the Council’s and the public interest. 

 

19.02 Whilst the term “Council document” is very broad and includes, for example, any document 

produced with Council resources, it is accepted by convention that a Member of one political 

group will not have a “Need to Know” and therefore, a right to inspect, a document which 

forms part of the internal workings of another political group. 

 

19.03 Further and more detailed advice regarding Members’ rights to inspect Council documents 

may be obtained from the Monitoring Officer or the Assistant Director - Member Services. 

 

20. Use of Council Information – Confidentiality 

 

20.01 Procedural Rules and specific local procedures (e.g. on contracts) require Members and 

Officers to maintain confidentiality in certain circumstances. Officers are bound by their 

contracts of employment and any breach of confidentiality will almost certainly lead to 

disciplinary action. Officers must distinguish between assisting an elected representative in 

the course of the Member’s Council business and dealing with the same person as a client 

or customer, e.g. Housing Benefit claimant. In the latter case, Officers will treat the Member 

with the same degree of helpfulness, courtesy and confidentiality as would be afforded to 

any other member of the public in the same situation, and interpret the relevant rules and 

procedures as they would any other client or customer. 

 

20.02 Equally, any Council information provided to a Member must only be used by the Member 

for the purpose for which is provided, i.e. in connection with the proper performance of the 
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Member’s duties as an elected representative of the Council. Confidential or exempt 

information provided to Members may be discussed in Part II (“closed”) Committee meetings 

or in private meetings of appropriate Members and Officers. However, it should not be 

discussed with, or released to, any other persons. Any information that is provided should 

be clearly marked as confidential or exempt before it is released to Members. 

 

20.03 Members abusing this trust may find themselves the subject of a complaint to the Standards 

for England or the local Standards Committee, as the disclosure may be a contravention of 

the local Code of Conduct for Members (paragraph 4(a)) which states: 

 

You must not disclose information given to you in confidence by anyone, or information 

acquired by you which you believe, or ought reasonably to be aware, is of a confidential 

nature, except where:- 

 

a. You have the consent of a person authorised to give it. 

 

b. You are required by law to do so. 

 

c. The disclosure is made to a third party for the purpose of obtaining professional 

advice provided that the third party agrees not to disclose the information to any other 

person. 

 

d. The disclosure is:- 

 

i. reasonable and in the public interest; and 

 

ii. made in good faith and in compliance with the reasonable requirements of the 

authority. 

 

20.04 If a complaint is upheld sanctions may be imposed on the Member which may include 

suspension from office. The unauthorised disclosure of confidential or exempt information is 

regarded by the authority as a serious disciplinary offence for both Members and Officers 

alike. 

 

20.05 Any request from a Member for information will be treated in the strictest confidence by 

Officers and will not be made known to any other Member or political group. Officers are 

also under a duty not to relate any information disclosed privately by a Member(s) e.g. 

during Part II (closed) discussions at Committee, etc., informal briefings, private 

conversations or Group meetings to another Member, Officer or person not already privy to 

that information. 

 

20.06 However, the duty of Officers to observe a Member’s confidence will not apply if the 

information disclosed relates to something which could severely damage the Council or 

which is illegal or constitutes maladministration. In this event the matter will be referred to 

the appropriate Director and/or Monitoring officer and Chief Executive for further 

investigation and action as appropriate. 
 

 

 

Page 243



Part 5d – Page 18 
 

21. When Things Go Wrong  

 

21.01 Procedure for Officers 

 

From time to time the relationship between Members and Officers may break down or 

become strained. Whilst it will always be preferable to resolve matters informally, through 

conciliation by an appropriate senior Officer (including the Monitoring Officer) the Member or 

his or her group leader, Officers will have recourse to local Standards Committee or the 

Standards for England complaints procedures if the informal process fails. 

 

21.02 Procedure for Members 

 

In the event that a Member is dissatisfied with the conduct, behaviour or performance of an 

Officer, the matter should be raised with the appropriate Assistant director. Where the 

Officer concerned is a Senior Officer, the matter should be raised with the appropriate 

Director or with the Chief Executive. Where the employee concerned is the Chief Executive, 

the matter should be raised with the Director of Business Services. If the matter cannot be 

resolved informally, it may be necessary to invoke the Council’s Disciplinary Procedures. 

 

(Note: this Code relates specifically to relations between elected members and Council officers.  

Other codes may also be relevant, depending on the circumstances.  These include the local 

Members’ Code of Conduct and the Employees’ Code of Conduct, both of which are set out in the 

Council’s Constitution.  There are also other pieces of less formal guidance to be considered, such as 

guides on legality and publicity.  Details of these can be obtained from the Monitoring Officer and 

other appropriate officers.) 
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Part 5e - PROTOCOL FOR THE REMOVAL OF THE LEADER OF THE COUNCIL 

 

Removal of the Leader – Vote of no confidence 

1. The Leader of the Council can be removed from office by the City Council. 

 

2. A vote of no confidence in the Leader may be moved at the City Council.  The notice of 

motion calling for a vote of no confidence must be signed by at least one third of Council 

members (currently 20).   A vote of no confidence motion must contain the reasons for 

removal of the Leader of the Council.  A vote of no confidence motion will be dealt with in 

two stages. 

 

a. Stage 1 – City Council to agree that the motion should be debated at a special 

Council meeting (simple majority required) 

 

b. Stage 2 – A special meeting called to debate the reasons for the vote of no 

confidence and a vote on the removal of the Leader of the Council (simple majority) 

 

3. The notice of motion must be submitted to the proper officer by no later than 5pm at least 7 

working days before the date of the meeting.  

 

4. The notice of motion will appear on the Council summons at the next scheduled ordinary 

Council meeting.  There will be no debate on the motion at this meeting. 

 

5. The motion may be moved and seconded and a vote taken on whether to proceed to stage 

2.  If there is not a majority voting in favour of moving to stage 2 the motion is lost.  If the 

majority vote to move stage 2 a Special Council meeting will be arranged within 1 month of 

the date of the ordinary meeting that considered the motion at stage 1. 

 

6. In the event of the Leader of the Council being removed from Office the Cabinet will remain 

in office until a new Leader of the Council has been appointed.  

 

7. A vote of no confidence motion may not be submitted to the Council again until at least 6 

months has elapsed since such a motion had been considered. 
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Part 5f – PROTOCOL ON OVERVIEW AND SCRUTINY AND 

EXECUTIVE RELATIONS 

 

1. Introduction 

 

a. This protocol applies to all Members of the Overview and Scrutiny (O&S) Committees 

and all Members of the Cabinet.  

 

b. Its aim is to set out a broad agreement for the relationship between the two functions 

ensuring the promotion of mutual respect, trust and to foster a climate of openness 

and to constructive debate. 

 

c. It recognises that this is a two-way relationship.  

 

2. What the Overview and Scrutiny Members can expect 

 

a. Recommendations or views expressed by the Overview and Scrutiny Committees to 

be considered by the Executive within the prescribed timescales.  

b. The relevant Cabinet Member(s) should provide an explanation of the reasons why 

the Cabinet have not accepted a recommendation or view expressed by Overview 

and Scrutiny.  

c. The relevant Cabinet Member(s) will be invited to comment on a Committee’s 

proposed priorities in order to inform the selection process and to undertake a co-

ordinating role between O&S and Cabinet work and other partners.   

d. Cabinet Member(s) to consult Overview and Scrutiny on areas where they could 

assist in policy development.  Meetings between the Cabinet and Overview and 

Scrutiny will take place to discuss the timetable and priorities for policy development. 

e. Cabinet Member(s) to attend Overview and Scrutiny committees when performance is 

being monitored or when the budget is being considered. 

f. Cabinet Member(s) to attend any call in of an Executive decision. 

g. All Councillors should receive agendas for all public Cabinet meetings. 

3. What Cabinet Member(s) can expect 

a. The Chair of the Overview and Scrutiny Committee, or the Lead Member for a review, 

to attend the meeting of the Cabinet at which the report is due to be considered, in 

order to present the findings of the Scrutiny Review.   

b. The relevant Overview and Scrutiny Chair (or his/her nominee from the Committee) to 

attend meetings of the Cabinet at which reports about a call-in are to be considered, 

to represent that Committee’s views. 
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c. Reviews and recommendations will be evidenced based, deliverable and where ever 

possible costed.   

 

d. Officers will assist the Cabinet Member(s) with their response and any action plan 

(called an Executive response) which will be reported to the Cabinet alongside the 

Review and any recommendations.  

e. To be invited to comment on the proposed Overview and Scrutiny Committee work 

programme at Joint Cabinet and Overview and Scrutiny Meetings.   

f. Overview and Scrutiny will monitor the implementation of those recommendations that 

the Cabinet have agreed. 

g. Cabinet Members to receive agendas to all relevant Overview and Scrutiny committee 

meetings. 

4. Conduct at the Meeting 

a. All Members should strive to ensure that questioning and debate takes place with 

mutual respect, courtesy and trust. 

b. Overview and Scrutiny Committee Members should be prepared to ask searching 

questions of Cabinet Members and Officers, who in turn should be willing to respond 

to questions. 

c. Cabinet Members and Officers should, in so far as possible, anticipate and be 

prepared to answer questions on decisions taken, or proposed to be taken, within 

their remit.  

d. Cabinet Members and Officers should also value the contribution of Overview and 

Scrutiny Committee Members who raise questions under their area of responsibility 

and respond in an appropriate and professional manner. 

e. Cabinet Members will normally be allowed, by the Committee to speak on any item on 

the Agenda and may at any time offer to assist the Overview and Scrutiny Committee 

by providing factual information or advice in relation to the matter being discussed. 

f. The Chair of the committee meeting will make sure that the conduct of the meeting is 

fair and that all participants are treated courteously. 
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Part 5g – LICENSING CODE OF CONDUCT FOR MEMBERS AND OFFICERS 

1. Introduction 

1.1 In determining applications for licences under the Licensing Act 2003 and the Gambling Act 

2005 the Council, through its Licensing Sub-Committees, is acting in a quasi-judicial capacity 

and needs to ensure that proper procedures and rules are followed, which accord with the 

requirements of natural justice and the right to a fair trial contained in Article 6 of the 

European Convention on Human Rights. In view of this, it is important that the system is seen 

to be open and free from improper influence. 

 

This Code of Practice has been drawn up to set out the way in which the Council deals with 

applications for all licensed activities. It applies to all Members and Officers of the Council 

especially those who are involved in the licensing process but recognises the separate but 

complementary roles of Members and Officers in this process. The Code reflects existing 

custom, practice and contains some new elements. 

 

1.2  Basic Premises 

 

The licensing system involves balancing the needs and interests of the local community whilst 

meeting the objectives set out in the Licensing Act and the Gambling Act. The objectives of 

the Licensing Act are:- 

 

• The prevention of crime and disorder; 

• Public safety; 

• The prevention of public nuisance; and 

• The protection of children from harm 

The objectives of the Gambling Act are:- 

 

• Preventing gambling from being a source of crime or disorder, being associated with 

crime or disorder or being used to support crime; 

• Ensuring that gambling is conducted in a fair and open way; 

• Protecting children and other vulnerable persons from being harmed or exploited by 

gambling. 

 

1.3 The successful operation of the licensing system relies on ensuring that Officers and 

Members act in an impartial and fair way and that the decision making process is seen to 

reflect such impartiality and fairness. There must be no procedural impropriety; decisions 

taken must be free from the appearance of bias and there must have been a fair hearing of 

those applications which have attracted representations. 

 

1.4  This Code of Practice applies to all Members of the Council, whether they sit on a Licensing 

Panel or Sub-Committees or not. It recognises that Members have various roles and 

responsibilities which sometimes conflict, and that a balance has to be struck between 

representing those in the community and taking forward local concerns, and ensuring that the 

Council decides applications on their merits. 
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1.5 The public’s views and their perception of the probity within the licensing system are of 

considerable significance in maintaining confidence in the local authority as the licensing 

authority for the City of Stoke-on-Trent and, importantly, avoiding allegations of malpractice.  

1.6 This Code of Conduct provides guidance on: 

• the appropriate procedures in considering applications and the expected standards of 

behaviour and involvement of councillors in making licensing decisions; 

• the registration and declaration of interests; 

• actions which could be seen to bring the authority into disrepute; 

• relations with other members, the public and staff; 

• the treatment of confidential material; 

• the conduct of meetings. 

1.7 Members will be expected to comply with the spirit and not just the letter of the Code, which 

applies primarily to elected Members of the Licensing and General Purposes Committee 

(when sitting as the Licensing Sub-Committee for the authority).  However, the Code also 

applies to all councillors who may be approached in relation to a licensing matter, or who may 

wish to appear and speak at meetings of the Licensing and General Purposes Committee 

(when sitting as the Licensing Sub-Committee for the authority). 

1.8 The Code supplements the following more general codes:- 

• The Members' Code of Conduct (NB. This Licensing Code does not form part of the 

statutory Members’ Code of Conduct) 

• Code of Conduct: Roles and Responsibilities of all employees 

• Regulations issued by the Department of Culture, Media and Sport 

2. The Role of Members 

2.1 In making decisions on applications, Members will: 

• Act fairly and openly; 

• Approach each application with an open mind; 

• Carefully weigh up all the material considerations; 

• Avoid undue contact with interested parties; 

• Ensure that reasons for decisions are clearly stated. 
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2.2 The Licensing system seeks to balance the consideration of private proposals against the 

wider public interest. Members must take into account the interests of the community and will 

act in a way which is not only fair but is clearly seen to be so. 

2.3 Members should not give instructions nor place pressure on Officers to secure a particular 

outcome on an application which would ordinarily be delegated to Officers for determination. 

2.4 Members can expect Officers to give them every help and assistance in answering questions 

relating to any Licensing and Gambling matters. 

3. Role of the Licensing Officer 

3.1 There is no legal provision for Licensing Officers under the Licensing Act 2003 and/or 

Gambling Act 2005 to make recommendations to the Sub-Committee in terms of the outcome 

of the application hearing as is seen in planning cases.  However, in presenting applications 

to the Licensing committee or Sub-Committee, the Licensing Officer will provide a 

summary/report of the application, the representations. 

3.2 In reporting on applications to a hearing, Licensing Officers will:- 

• Provide professional and impartial advice; 

• Make sure that all information necessary for a decision to be made is given; 

• Provide a clear and accurate summary of the issues in the report to the Sub-

Committee, and be responsible for carrying out the decisions of the Sub-Committee. 

4. Pre-application/pre-decision discussions with Officers 

4.1 Discussions between the licence applicant and Council officers prior to the submission of an 

application (or prior to a decision being made) are often helpful to both parties.  For example, 

a premises licence applicant may ask for advice on how to complete an ‘operating schedule’.  

However, these discussions can often be viewed by objectors as a form of ‘lobbying’ and the 

Council’s officers must ensure that they are not open to accusations or appearance of bias, 

and must therefore ensure that such advice and assistance is clearly identified as being such 

and is not any type of ‘pre-determination’. 

4.2 Where the Officers in the Licensing Section do enter into verbal pre-decision discussions with 

applicants, a record of any advice will be taken and the applicant will be asked to confirm 

details of that advice in accordance with the form attached as Appendix “1”.  Details of 

discussions which take place by telephone will be retained in the form of file notes and copies 

of correspondence and emails (which will also make it clear that their contents do not bind the 

Council to a final decision) will be retained on the appropriate file(s). 

5. Site Visits 

The LACORS (Local Authorities Coordinator of Regulatory Service) guidance is that ‘site 

visits by Licensing Sub-Committee members are generally unnecessary and can put the 

Members and the Licensing Authority at risk of accusations of bias’. 

 

Site visits are only likely to be appropriate: 
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• Where the application to be considered by the sub-committee is factually complicated; 

or  

• Where a hearing is expected to last a full day or more; and  

• Where a site visit would materially reduce the time required by the sub-committee to 

clarify factual matters such as details of premises layout. 

Thus assisting the sub-committee in making a more informed decision in a shorter time. 

 

There are restrictions on the organisation and attendance at site visits, which would be 

organised by Member Services.  These include that: 

 

• Licensing Officers would accompany the sub-committee members; 

• Legal Officers and Democratic Services Officers would need to be present; 

• All Sub-Committee Members would visit at the same time; 

• All other parties (e.g. objectors) would be invited to attend at the same time; 

• The applicant would be requested to consent to allowing objectors to attend, if 

permission was not granted the visit could not proceed; 

• No refreshments or the like should be provided (although the use of lavatories by the 

visitors should be permitted); 

• There should be no discussion as to the application, save as was strictly necessary to 

clarify factual queries e.g. re: layouts. 

 

A report of the visit would be prepared by the Licensing Officer and would form part of the full 

report presented to the sub-committee.  (See also – Appendix 5) 

6. Complaints and Record Keeping 

6.1 In order that licensing procedures are undertaken properly and that any complaints can be 

fully investigated, record keeping will be complete and accurate.  Every licensing application 

file will contain an accurate account of events throughout its life, particularly the outcomes of 

meetings, significant telephone conversations and any declarations of interest by Members. 

 

6.2 The same principles of good record keeping will be observed in relation to all enforcement 

and licensing matters.  Monitoring of record keeping will be undertaken regularly by the 

appropriate managers in the Licensing Department. 

7. Conduct of Councillors 

7.1 Whilst Councillors have a special duty to their Ward constituents, including those who may 

not have voted for them, their overriding duty is to the whole community.  Councillors should 

not favour any individuals or groups and, although they may be influenced by the opinions of 

others, they alone have a responsibility to decide what view to take on any particular matter.  

Councillors must therefore represent their constituents as a body and vote in the interests of 

the whole City. 

7.2 The basis of the licensing system as referred to previously, is the promotion of the objectives 

and members of the Committee and Sub-Committees will be asked to take into consideration 
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not only the representations from applicants, but also representations from interested parties 

and responsible authorities such as local residents and the Police.  Much is often at stake in 

this process with opposing views often strongly held by those involved.  Councillors should 

take account of those views, but they should not seek to favour any person, company, group 

or locality or put themselves in a position where they appear to do so.  Councillors who do not 

feel they can act in this way or who may have interests which prevent them from participating 

on a regular basis, should consider whether they are best suited to serving on both the 

Licensing and General Purposes Committee (when sitting as the Licensing Sub-Committee 

for the authority) and on any of the Licensing Panels.  

7.3 However, it is appropriate to look at the view which the courts have taken in respect of other 

similar situations where elected members have been involved in decision-making, either in a 

quasi-judicial or administrative capacity.  In those circumstances the courts have also 

stressed that it is necessary to look beyond personal and prejudicial interests and to apply, in 

addition, the following test: 

7.4 In any particular case, from the point of view of the fair-minded and informed observer, is 

there a real possibility that the Committee (or Sub-Committee) or some of its members are 

biased in the sense of approaching the decision with a closed mind and without impartial 

consideration of all relevant (planning) issues?  If so, relevant members should formally 

disclose this at the meeting and should not therefore speak or vote on the matter.  They 

should also consider withdrawing from the room for the relevant item.  In circumstances 

where a member has declared a prejudicial interest in an item and must therefore withdraw 

from the room, it is not open to him/her nevertheless to stay in the room in a different 

capacity, e.g. as a member of the public. 

7.5 Some elected members who serve on the Licensing and General Purposes Committee may 

also serve on the Development Control Committee.  Although, in theory, it should be possible 

to ensure that no councillor is a member of both committees, in practice the requirements of 

political balance and the many other calls on councillors’ time makes this unachievable.  The 

following guidance is therefore particularly important. 

7.6 In some cases, applicants for a premises licence, for example, may need to obtain planning 

permission for their venture as well as a licence under the Licensing Act 2003 and/or 

Gambling Act 2005.  It is therefore anticipated that some applications will be considered by 

both the Development Control Committee and the Licensing and General Purposes 

Committee (sitting as the Licensing Sub-Committee for the authority), or alternatively 

delegated to the appropriate Panel.   

7.7 The Government guidance states that the application under the Licensing Act 2003 is not to 

be a re-run of the planning application, and the Stoke-on-Trent City Council’s Statement of 

Licensing Policy makes reference to planning permission and attempts to encourage 

applicants to ensure they have the appropriate planning permission before making their 

licensing application.   

7.8 It could be considered inappropriate for a member of the Development Control Committee, 

who has already heard the arguments in respect of a particular application for planning 

permission to then hear the matter again as a member of the Licensing and General 

Purposes Committee (sitting as the Licensing Sub-Committee) or, as a member of a Panel 

considering such an application.  There could be an argument that the elected member 
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concerned may have more information than other members when making the decision, or 

alternatively that they have already taken a view (in respect of any vote they have cast) in 

respect of a particular application.  For this reason, any member of the Development Control 

Committee who also considers licensing applications must ensure they check the agenda 

carefully and withdraw from any meeting when a matter being considered by the Licensing 

and General Purposes Committee (sitting as the Licensing Sub-Committee) or by its Panel 

has previously been considered by the Development Control Committee.  Elected members 

should also inform Democratic Services Officers as soon as possible when they are aware of 

a likely clash that may take place in order that suitable alternative arrangements can be made 

to ensure the matter can be heard. 

7.9 An interest also may arise where the Member carries out a function for another organisation, 

public authority or another local authority which is making an application for a licence or which 

is making a representation, for example, if the local hospital or school is applying for a 

premises licence either under the Licensing Act 2003 or the Gambling Act 2005 and the 

Member is on the Board of Governors of the school or involved in the management of the 

hospital. 

7.10 Accordingly, elected members should always check the agendas for all meetings upon receipt 

and contact Member Services as soon as possible if they believe that there may be a need for 

them to declare an interest or otherwise not to take part in the meeting. 

8. Improper Influence 

8.1  Members are also reminded of their obligation under the Code of Conduct not to use their 

positions as members to confer on or secure for themselves any advantage or disadvantage.  

This means that Members should not use anything which is available to them as Members 

(but which is not available to members of the public), e.g. access to officers or other Council 

members, or access to papers, to influence the outcome of a licensing application. 

9. Licensing Applications Submitted by Councillors and Officers 

9.1 There will be occasions when licensing applications are made by officers of the City Council 

(either working in a personal capacity or on behalf of the City Council), or alternatively by 

elected members (or former elected members) and their close friends and relatives.  The City 

Council owns premises which are licensed for the sale of alcohol and the provision of 

entertainment.  It may be that such applications may have to be considered by the Sub-

Committee or Panel.  Such applications can easily give rise to suspicions of impropriety.  It is 

vital that they are handled in a way which gives no grounds for accusations of favouritism. 

9.2 Serving Councillors who are involved in the preparation of applications or otherwise act as 

agents for people pursuing applications (for example with regard to a community hall 

application) should play no part in the decision-making process for the proposal.  Similarly, if 

they submit an application themselves, they should take no part in the processing of, and 

decision-making on, that application. 

10. Lobbying of and by Councillors 

 The Licensing Act 2003 and the Gambling Act 2005 set out the grounds for making 

representations on licence applications and limits the parties which may make such 

representations.  It should be borne in mind that one of the key aims of both pieces of 
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legislation is to localise decision-making or ‘democratise’ the process and Members are 

therefore legitimately concerned with their locality and the needs/wishes of its constituents, 

including both the needs for entertainment facilities and employment, as well as the 

undesirability of crime and public nuisance. 

 Whilst lobbying of Members is legitimate and certain Members may make representations to 

the Licensing Sub-Committee on behalf of ‘interested parties’, it is crucial for the Licensing 

Authority and its Committee to ensure that there is neither actual nor an appearance of bias in 

its decision-making. 

 

 To avoid an appearance of bias the following rules should be adhered to: 

 

• No Member sitting on the Licensing Sub-Committee can represent one of the 

Interested Parties or the applicant.  If s/he wishes to do so s/he must excuse 

him/herself from membership of the Sub-Committee as an ‘Interested Party’. 

• If a Member who sits on the Licensing Sub-Committee is approached by persons 

wishing to lobby him/her as regards the licence application then that Member must 

politely explain that they cannot discuss the matter and refer the lobbyist to his/her 

Ward Member or the Licensing Officer who can explain the process of decision 

making.  If the Member who sits on the Licensing Sub-Committee wishes to represent 

them then s/he will need to excuse him/herself from the Licensing Sub-Committee. 

• Members who are part of the Licensing Sub-Committee must avoid expressing 

personal opinions prior to Licensing Sub-Committee’s decision.  To do so will indicate 

that the Member has made up his/her mind before hearing all the evidence and that 

their decision may not be based upon the licensing objectives relating to each piece 

of legislation nor the Licensing Authority’s policy statement. 

• Political group meetings should never be used to decide how any Members on the 

Licensing Sub-Committee should vote.  The view of the Ombudsman is that using 

political whips in this manner may well amount to findings of maladministration. 

• Councillors must not be members of the Licensing Sub-Committee if they are 

involved in campaigning on the particular application. 

• Other Members (i.e. those which do not sit on the Licensing Sub-Committee) need to 

be careful when discussing issues relating to matters which may come before the 

Licensing Sub-Committee Members as this can easily be viewed as bias or pressure 

and may well open that Sub-Committee Member to accusations of such.  There is no 

prohibition on discussing such issues with committee Members but Members should 

avoid taking measures which might be viewed as excessive e.g. attempting to obtain 

a commitment as to how the Member might vote. 

• Members must not pressurise Officers to make any particular decisions or 

recommendations as regards applications (such as a decision on whether an 

application is frivolous or vexatious as per Section 18(7) (c) of the Licensing Act 2003 

and Section 161 and 162 of the Gambling Act 2005). 
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11. Procedure at Licensing and General Purposes Committee Meetings 

(when sitting as the Licensing Sub-Committee) and Licensing Panels 

11.1 The procedure for the meetings is set out with more clarity in the regulations released by the 

Department of Culture, Media and Sport, and the regulations already approved by the 

Licensing and General Purposes Committee to support the Government Regulations.  The 

role of the Sub-Committee (or Panel) is to ensure that all parties have a fair hearing and that 

a full and reasoned decision is reached.   

• Procedure for Licensing/Gambling Hearings – Appendix 2 

• Procedure for Private Hire & Hackney Carriage Drivers/Operators – Appendix 3 

 

11.2 When there is any reasonable doubt about the outcome of a vote (however taken), the Chair 

must be allowed to rule on the matter in the interests of fairness.  If necessary, in exceptional 

circumstances, the vote might have to be repeated. 

11.3 Appropriate formality should be observed in several key areas:- 

• Decisions contrary to the City Council’s Statement of Licensing Policy and/or Government 

guidance in relation to the Licensing Act 2003. 

• Speakers (see separate note - Appendix 4) 

• Site visits (see separate note – Appendix 5) 

12. Decisions Contrary the City Council’s Statement of Licensing Policy 

12.1 There are only limited circumstances when a licensing authority may refuse an application 

(particularly in relation to premises licences), or impose additional conditions upon an 

applicant in respect of a licensed premises that go beyond those which can be included 

following consideration of the operating schedule (and any risk assessment).  Similarly, if the 

licensing authority makes a decision which is contrary to its own Statement of Licensing 

Policy or Government guidance in respect of the Licensing Act 2003, then clear reasons must 

be given as to why such a decision is being made.  Such decisions, may be controversial, and 

can be subject to appeal by other parties involved in the application hearing (interested 

parties i.e. local residents and responsible authorities such as the Police) as well as the 

applicant. 

13. Complaints and Record Keeping 

13.1 In order that procedures are undertaken properly and that any complaints can be fully 

investigated, full transcripts of the entire meeting, including discussions in closed sessions, 

are to be made for all decisions made as a licensing authority.  It is therefore advisable for 

members to ensure that all of the information they require is brought out during the meeting 

prior to the decision taking place, and that members refrain from expressing any particular 

opinion prior to the appropriate part of the hearing for debate of the matter.   

14. Review of the Decisions 

14.1 It is proposed that the Licensing and General Purposes Committee receive regular reports in 

respect of both the decisions made under delegated powers by officers and any appeals 

Page 256



Part 5g – Page 9 

which have been heard in the Magistrates’ Court.  As well as reviewing the decisions and 

decision-making process, this will also allow an opportunity to continue to review the 

Statement of Licensing Policy (which the Council is obliged to keep under review in any 

event) and which needs to be subject to a formal review every three years. 

15. Training  

15.1 No member appointed to the Licensing and General Purposes Committee will participate in a 

meeting either of the Sub-Committee or any Panel without first having undertaken a period of 

appropriate training in licensing procedures.  Members who have already been trained must 

refresh their knowledge from time to time.  In any event members must attend training at least 

once a year and training requirements should be reviewed annually. The Licensing and 

General Purposes Committee should be responsible for identifying, monitoring and arranging 

for appropriate training on a continuing basis. 

16. Hospitality 

16.1 All Members and Officers are subject to the Council’s Codes of Conduct.  Members should be 

particularly aware of their Codes in relation to licensing matters and should be seen to comply 

with them at all times to avoid impropriety or the appearance of impropriety.  Examples of the 

latter might be the voluntary registering of hospitality that has been offered but refused, or is 

of a value below the threshold for compulsory registration (regardless of whether it is in fact 

accepted or refused).  It is generally advisable to refuse any form of hospitality, regardless of 

its value and the circumstances in which it is offered. 

17. Political Group Meetings 

17.1 Elected Members have an overriding duty to the whole local community and although they 

may be strongly influenced by the views of others, and particularly their political group, it is 

their responsibility alone to decide what view to take on any matter determined by the 

Licensing and General Purposes Committee. 

17.2 It is acknowledged that political groups may have a policy on particular elements of the 

licensing system (for example views on types of entertainment in particular areas of the City).  

However, members of the Licensing and General Purposes Committee should at all times 

keep an open mind on applications until all representations have been heard.  In particular, 

group meetings should not be used to decide how members should vote.  This could 

constitute bias or predetermination on the part of individual members and might lead to a 

decision being challenged in the courts or a complaint being made to the local government 

ombudsman. 

18. Disclosure of Information 

18.1 Members may sometimes be approached by applicants or other interested parties/objectors 

attempting to give information which does not form part of the formal application or is 

misleading, untrue or irrelevant.  The use of such information to influence the decision-making 

process will be improper unless the information has been made available to all parties as part 

of the consultation process.  Members receiving such unsolicited information should seek 

advice from Officers at the earliest opportunity. Guidance on the information’s relevance etc. 

will be given by the Officers. 
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18.2 No Member should circulate any documents or information direct to the Licensing and 

General Purposes Committee unless that information has been first submitted to officers to 

enable it to form part of the pre-hearing application process or to be admitted as a 

background paper to the report.  This is in order to ensure that all parties represented at the 

hearing are treated fairly, and all members of the committee or sub-committee making the 

decision in respect of any application, have the same information available to them at the 

point when any decision is made. 

19. Conclusion 

19.1 This Code is intended to provide general guidance covering the areas of practice in which 

difficulties are most likely to arise.  It is difficult to anticipate the answer to every potential 

problem which may arise and it may be that this Code has to be amended. However, the key 

point is that elected members will be expected to comply with the spirit and not just the letter 

of the Code. Also, members should seek guidance from appropriate officers whenever they 

encounter a situation of the kinds outlined in this Code on which they need advice, or 

alternatively on any matters which they are unsure about, which may not be set out 

specifically in the current version of this Code 
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Executive Summary 

1 Introduction 
The role of a Councillor in considering planning matters involves a balanced judgement. The 
basis of the planning system is the consideration of development proposals against the wider 
public interest. Much can be at stake in this process and opposing views are often strongly 
held by those involved. The public’s views and their perception of probity within the planning 
system are of considerable significance in maintaining confidence in the operation of the 
planning process and, importantly, avoiding allegations of malpractice. Members and Officers 
will be expected to comply with the spirit and not just the letter of the Code, which applies 
primarily to elected Members of the Development Management Committee. 

 
2 Conduct 

Whilst Councillors have a special duty to their Ward constituents, including those who may not 
have voted for them, their overriding duty is to the whole community. Councillors must 
therefore represent their constituents as a body and vote in the interests of the whole City. 
The basis of the planning system is the consideration of development proposals in line with 
national and local policies, and the wider public interest. The Local Government Act 2000 and 
the national code of conduct place requirements on all Councillors on the registration and 
declaration of their interests’. An interest can be either personal or personal and prejudicial. A 
prejudicial interest would normally require the Councillor to withdraw from the meeting. 
However, an exception is included in the 2007 national code. Where a Councillor has a 
prejudicial interest in any business of the authority, then they can attend that meeting for the 
purpose of making representations, answering questions or giving evidence relating to that 
business. This exception however only applies to meetings where members of the public have 
a right to speak at that meeting. This is applicable to Development Management Committee 
as, since 1994, members of the public have been afforded the right to attend and address the 
Committee. Thus, if a Member of the Committee declares a personal and prejudicial interest 
in a matter, he/she is now given the same right as ordinary members of the public to stay in 
the room and address the Committee, respond to any questions put and listen to any third 
party presentations. However, the prejudicial interest would then require the Councillor to 
withdraw from the meeting whilst the debate takes place and decision is made. 

 
If a Councillor has been lobbied by friends or others and wishes to promote or oppose a 
particular application then the Councillor concerned will need to consider whether or not they 
have a personal interest. Further, if the Councillor concerned has predetermined the matter or 
there is a real chance of a perception that he/she has predetermined the matter then the 
Councillor in question concerned should avoid taking part in the decision making process for 
that matter. Best practice would be that the Councillor concerned leaves the meeting. 

 
3 Development Proposals submitted by Councillors and Officers 

Serving Councillors who prepare plans or otherwise act as agents for people pursuing a 
planning matter should play no part in the decision-making process for the proposal. Similarly, 
if they submit a proposal themselves, they should take no part in the processing of and 
decision-making on that application. Planning Officers concerned with development 
management are not permitted to prepare plans or otherwise act as an agent in the 
submission of a planning matter. Planning Officers will be allowed to submit an application on 
their own or a near relative’s behalf after notifying, and at the discretion of, their Chief Officer.  

 
 
4 Lobbying  

Lobbying can call into question the impartiality and integrity of the Councillor. This would be 
equally true where the lobbying originated from within the organisation e.g. an approach made 
by a fellow Councillor or a member of the Executive. Any Member who is approached on a 
planning application should first speak to the relevant officer about the details of the 
application. Members of the Development Management Committee in particular, who are 
lobbied, must carefully consider their position in order to retain their impartiality at the point of 
decision making. They may consider it appropriate to refer constituents to other Ward 
Councillors who are not on the Development Management Committee and may therefore be 
less restricted in the help they can give. Members of the Committee may, nevertheless, give 
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procedural advice. Members and Officers should avoid indicating the likely decision on an 
application or otherwise committing the authority during contact with applicants and objectors. 
This is not to be confused with the need for officers to make a recommendation to Committee 
on a given application which is permitted. If Members express an opinion to a person lobbying 
them, they must make it clear that they will only be in a position to take a final decision after 
having heard all the relevant facts and arguments at the formal Committee meeting.  
 
It should be stressed that a Councillor who is predisposed to make a decision in one particular 
way (e.g. approve an application) need not exclude himself/herself on the grounds of bias, 
whereas a Councillor who has predetermined the matter must do so. Only the Councillor can 
make this judgement; the acid test is whether he/she is capable of keeping an open mind up 
to the point that a decision is reached.  
 
A determination on any matter before the Committee should only be made at the time of the 
meeting and when all arguments are before the Committee at the same time. 
 
Councillors who are unsure whether an interest should be declared should seek the advice of 
the Monitoring Officer or a member of his staff (see also the Members' Code of Conduct). 
Advice should be sought at the earliest opportunity and in advance of the relevant meeting. 
 

5 Pre-application Discussions 
Discussions between a potential applicant and a council prior to the submission of an 
application can be of considerable benefit to both parties and are encouraged. However, it 
would be easy for such discussions to become, or to be seen by objectors to become part of a 
lobbying process on the part of the applicant. Councillor involvement in pre-application 
discussions is beneficial but such discussions must be done within established limits to 
protect the council and the Members concerned. The circumstances and criteria for the need 
for pre-application meetings with Members are set out in Appendix 4. 

 
 
6 Conduct of Development Management Committee and the Determination of Decisions 

Although the formal rules of debate set out in the City Council’s Constitution do not apply, it is 
vital that decisions on individual applications are properly reached and seen to be properly 
reached. The electronic voting system should be the preferred method of recording a 
decision. When there is any reasonable doubt about the outcome of a vote (however taken), 
the Chair must be allowed to rule on the matter in the interests of fairness. This could include 
taking the vote again. In order to take part in the vote, a Member needs to have been present 
throughout the debate on the item. 

 
7 Decisions Contrary to Officer Recommendation and/or the Local Development 

Framework  
The law requires that decisions should be taken in accordance with the development plan, 
unless material considerations indicate otherwise (S.38A Planning & Compensation Act 
2004). Whether an application is approved or refused, the decision notice issued 
subsequently must record the reasons for the decision that has been made, with reference to 
relevant policies and proposals of the Local Development Framework, other material planning 
considerations, and a clear and precise statement of the reasons for the decision. It is when 
the Committee chooses to depart from those recommendations that problems can occur. 
Where Councillors determine an application at variance with the Officers' recommendations, 
the Minutes should clearly record their reasons for doing so. This will involve the mover and 
seconder of such a motion completing and submitting to the Chair a standard form kept for 
this purpose. Officers should then be given the opportunity to explain the implications of the 
motion before any such decisions are made by Councillors. If very strong objections are still 
put forward from officers on the validity of the reasons Councillors should consider deferring 
the matter to another meeting to have the putative reasons tested and discussed further 
before a decision on the matter is made. 

 
In formulating reasons Councillors should be prepared to explain in full their reasons for not 
agreeing with the officer’s recommendation. In so doing Councillors must consider only 
material planning considerations and should not take into account irrelevant matters (i.e. non 
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material considerations) in coming to a decision. The personal circumstances of an applicant 
or considerations which might cause local controversy will rarely provide such grounds unless 
planning policy allows for it. Similarly, the fact that there are lots of members of the public who 
do not agree with the officer’s recommendation should not be a reason in itself to reach an 
alternative decision. 

 
If the officers’ recommendation is for approval and the motion is for refusal, again the 
standard form (as above) will need to be completed, providing clear and sustainable grounds 
for refusal which are capable of standing up to scrutiny and cross-examination at any 
potential appeal. 

 
If the officers’ recommendation is for refusal and the motion is for approval (again, with clear 
and sustainable reasons), there may not be sufficient opportunity to advise on and draft 
conditions. In such a case, if the motion to approve is passed, it should be made subject to 
the condition that the matter comes back before the Committee by way of an additional 
officer’s report for a consideration of the suggested conditions and planning obligations to be 
attached to the planning approval. In some instances however where the conditions required 
are relatively straightforward and, if time and business permits, it may be possible for the 
officers to draft the conditions and the application can then be dealt with at the same 
Committee. 

 
Although the matter is not finally determined until the planning decision is issued and 
Members are free to change their mind at any subsequent Committee they should only do so 
if they have good planning reasons. If the Committee wishes to consider the matter afresh at 
the subsequent meeting and this was not part of the original motion then it should only do so 
if it properly resolves to consider the matter again at the subsequent meeting.  

 
Particular care should be taken to avoid situations in which no decision is taken on an 
application (e.g. when a motion to refuse or grant planning permission is lost, and no other 
motion is forthcoming from the Committee). In these circumstances, the applicant has the 
right to bring an appeal against the non-determination of the application. Therefore, whatever 
decision is made on a planning application, clear reasons for that decision must be agreed 
and recorded. Councillors themselves should be prepared to justify these reasons, for 
example, in a subsequent appeal.  

 
8 Regular Review of Decisions and Training 

In the interests of promoting quality in decision making, Members of the Development 
Management Committee should visit a sample of implemented planning permissions to 
review the effectiveness or otherwise of the decisions they and officers make.  
 
No Councillor appointed to the Development Management Committee will participate in a 
meeting without first having undertaken a period of appropriate training in planning 
procedures. Councillors who have already been trained must refresh their knowledge from 
time to time. 

 
9 Hospitality  

All Councillors and Officers are subject to the Council’s Codes of Conduct. Councillors should 
be particularly aware of their Codes in relation to planning matters and should be seen to 
comply with them at all times to avoid impropriety or the appearance of impropriety 
 

10 Disclosure of Information 
Members may sometimes be approached by applicants or objectors attempting to give 
information which does not form part of the formal application. Such information can be 
misleading, untrue or irrelevant. The use of such information to influence the decision making 
process will be improper unless the information has been made available to all parties as part 
of the consultation process. No Member should circulate any documents or information direct 
to the Development Management Committee unless that information has been first submitted 
to Officers.  
 

Page 262



Part 5h – Page 5 

If Members receive written information about an application direct from an applicant or a third 
party making representations about the application near to the Committee date, the should 
bring the correspondence to the meeting so that it can be copied to all attendees at the 
meeting and be seen to be openly taken into account.  

 
11 Conclusion  

This Code is intended to provide general guidance covering the areas of practice in which 
difficulties are most likely to arise. It cannot provide ready-made answers to the infinite variety 
of real circumstances and real questions that occur on a daily basis. The golden rule therefore 
must be that Members should seek guidance from the appropriate officer/s whenever they 
encounter a situation of the kinds outlined in this Code on which they need advice.  
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1. Introduction  

 
1.1  The role of a Councillor in considering planning matters involves a balanced judgement. 

Representing the needs and interests of individual constituents and the community must be 
weighed against the need to maintain an ethic of impartial decision making, often on highly 
controversial proposals.  

 
1.2  The basis of the planning system is the consideration of development proposals against the 

wider public interest. Much can be at stake in this process and opposing views are often 
strongly held by those involved.  

 
1.3 The public’s views and their perception of probity within the planning system are of 

considerable significance in maintaining confidence in the operation of the planning process 
and, importantly, avoiding allegations of malpractice.  

 
1.4 Because of the complexities of the role, no Councillor appointed to the Development 

Management Committee will participate in a meeting without first having undertaken a period 
of appropriate training in planning procedures. Councillors who have already been trained 
must refresh their knowledge from time to time, especially where there has been a break in 
their continuous membership. 

 
1.5 This Code of Conduct provides guidance to Members and Officers on:  
 

• Appropriate planning procedures and the expected standards of behaviour and 
involvement of Councillors in making planning decisions;  

•  The registration and declaration of interests (particular aspects relevant to planning only 
- see also the general Members' Code of Conduct);  

•  Actions which could be seen to bring the authority into disrepute;  
•  Relations with other Members, the public and staff;  
•  The treatment of confidential material;  
•  The conduct of meetings, particularly Committee site visits; 
•  The conduct of pre-application meetings involving members. 

 
1.6 Members and Officers will be expected to comply with the spirit and not just the letter of the 

Code, which applies primarily to elected Members of the Development Management 
Committee. However, the Code also applies to all Councillors who may be approached in 
relation to a planning matter, or who may wish to appear and speak at meetings of the 
Development Management Committee.  

 
1.7 The Code supplements the following more general codes:-  
 

• Members' Code of Conduct (NB. This Planning Code does not form part of the statutory 
Members’ Code of Conduct)  

• Code of Conduct: Roles and Responsibilities of all employees  
• The Royal Town Planning Institute's Code of Professional Conduct (for officers)  

 

2. Conduct of Councillors 

 
2.1  Whilst Councillors have a special duty to their Ward constituents, including those who may 

not have voted for them, their overriding duty is to the wider community of the City. 
Councillors should not favour any individuals or groups and, although they may be influenced 
by the opinions of others, they alone have a responsibility to decide what view to take on any 
particular matter. Councillors must therefore represent their constituents as a body and vote 
in the interests of the whole City.  

 
2.2  The basis of the planning system is the consideration of development proposals in line with 

national and local policies, and the wider public interest. Much is often at stake in this process 
with opposing views often strongly held by those involved. Councillors should take account of 
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those views but they should not seek to favour any person, company, group or locality or put 
themselves in a position where they appear to do so. Councillors who do not feel that they 
can act in this way or who may have interests which would prevent them from participating on 
a regular basis should consider whether they are best suited to serving on the Development 
Management Committee. 

 
2.3 The Local Government Act 2000 and the national code of conduct places requirements on all 

Councillors on the registration and declaration of their interests’. An interest can be either 
personal or personal and prejudicial.  

 
2.4  Decisions of the courts have stressed that it is necessary to look beyond personal and 

prejudicial interests and to apply, in addition, the following useful test: in any particular case, 
from the point of view of the fair-minded and informed observer, is there a real possibility that 
the Committee or some of its Members are biased, or could be perceived to be biased, in the 
sense of approaching the decision with a closed mind and without impartial consideration of 
all relevant planning issues? If so, the relevant Member/s should formally disclose this at the 
meeting.  

 
2.5  A prejudicial interest would normally require the Councillor to withdraw from the meeting. 

However, an exception is included in the 2007 national code. Where a Councillor has a 
prejudicial interest in any business of the authority, then they can attend that meeting for the 
purpose of making representations, answering questions or giving evidence relating to that 
business. This exception however only applies to meetings where Members of the public 
have a right to speak at that meeting. This is applicable to Development Management 
Committee as, since 1994, members of the public have been afforded the right to attend and 
address the Committee. Thus, if a Member of the Committee declares a personal and 
prejudicial interest in a matter, he/she is now given the same right as ordinary members of the 
public to stay in the room and address the Committee and to respond to any questions put. 

 
2.6  This amendment not only covers the situation where a Councillor submits a planning 

application to the Council but, also allows a Councillor to exercise their representative 
function and make representations on behalf of their constituents, in cases where they have a 
personal and prejudicial interest. 

 
2.7 If a Councillor with a personal and prejudicial interest speaks at Committee then they must 

withdraw from the room at the point the debate on the item is to commence, not returning until 
the matter in question has been concluded. This is to ensure that the Councillor concerned is 
not perceived, by his/her presence, to influence the remainder of the Committee. However, in 
addition to speaking and answering any questions, they can also remain to hear any 
presentations from other parties, including the applicant, before leaving. 

 
2.8 If  a Councillor only has a personal interest in a matter then, he/she must still declare that 

interest and the nature of it before the matter is discussed (or a soon as it becomes apparent 
to the Councillor). However, a personal interest will not require the Councillor to withdraw 
from the meeting.  

 
2.9 If a Councillor has been lobbied by friends or others and wishes to promote or oppose a 

particular application then the Councillor concerned will need to consider whether or not they 
have a personal interest. If they consider that it is not a personal interest the Councillor should 
still, nonetheless, give careful consideration as to whether their view or conduct is likely to be 
regarded as a predetermination and as such against the fair determination of the application. 
If the Councillor concerned has predetermined the matter or there is a real chance of a 
perception that he/she has predetermined the matter then the Councillor in question 
concerned should avoid taking part in the decision making process for that matter. Best 
practice would be that the Councillor concerned leaves the meeting, although this is not 
essential. Further, a Councillor who is also a Member of Development Management 
Committee and has campaigned for or against a proposal can now speak at Development 
Management Committee, on behalf of their constituents provided beforehand the Councillor 
has made an open declaration to the meeting of their predetermined position. However, 
having declared such a position the Councillor should not then take part in the decision 
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making process and should remove themselves from the meeting at the point the main 
debate is to commence until the matter in question has been concluded. 

 
2.10  The creation of the cabinet and leader model of executive has created an interesting situation 

for cabinet members and leaders who are also members of the Development Management 
Committee. There may well be occasions when such Councillors may wish to press for a 
particular development which that Councillor regards as beneficial to the area. In such cases, 
the answer is not always clear cut, and much will depend on the individual circumstances of 
the case.  However, it may be that a Councillor may be so committed to a particular 
development as a result of their cabinet/portfolio responsibility that it may be difficult for 
him/her to be able to demonstrate that they are able to take account of all material 
considerations and remain impartial. This Councillor may also be seen as the chief advocate 
on behalf of the Council in relation to the particular application. In this regard, the Councillor 
almost represents the “internal applicant”. In such circumstances the advice is that the 
Councillor concerned should not participate in the decision making process, but could speak 
in favour of the development and thereafter withdraw from the room prior to the debate. Prior 
to the matter being debated or at the start of the meeting an open declaration should be made 
to the meeting setting out and explaining the nature of the Member’s interest in the matter. 
The Councillor should then leave the room for the duration of the debate on the item. 

 

3. Development Proposals submitted by Councillors and Officers  

 
3.1 Applications submitted to the Council as Local Planning Authority by serving and former 

Councillors and Officers and their close friends and relatives can easily give rise to suspicions 
of impropriety. It is vital that they are handled in a way which gives no grounds for 
accusations of favouritism.  

 
3.2  Serving Councillors who prepare plans or otherwise act as agents for people pursuing a 

planning matter should play no part in the decision-making process for the proposal. Similarly, 
if they submit a proposal themselves, they should take no part in the processing of and 
decision-making on that application. Such applications should be reported to the Monitoring 
Officer by the Councillor concerned at the time the application is made.  

 
3.3 Planning Officers concerned with Development Management are not permitted to prepare 

plans or otherwise act as an agent in the submission of a planning matter. Planning Officers 
will be allowed to submit an application on their own or a near relative’s behalf after notifying, 
and at the discretion of, their Chief Officer. They must ensure they take no part in the 
consideration or decision making process or otherwise seek to influence the progress or 
outcome of their application. Guidance on such matters, covering all officers of the local 
authority, can be found in the Code of Conduct for employees.  

 
3.4 The consideration of a proposal from a Councillor would be considered as a personal and 

prejudicial interest. As such, the Councillor concerned will be required to withdraw from any 
consideration of the matter. The Councillor in this instance would still have the same rights as 
members of the public to address the Committee, but he/she should not seek to improperly 
influence a decision. In this type of case the Councillor should carefully consider whether in all 
the circumstances of the case it would be wise to address the Committee.  However, if it is 
chosen to speak, in addition to speaking and answering any questions, they can also remain 
to hear any presentations from other parties, including the applicant, before leaving for the 
duration of the debate on the item. 

 

4. Lobbying  

 
4.1 Lobbying is a perfectly proper part of the political process; those who may be affected by a 

planning decision will often seek to influence it through an approach to a Councillor, 
particularly one who is a member of the Development Management Committee. That is quite 
understandable and part of the political-representative process. However, such lobbying can 
call into question the impartiality and integrity of the Councillor. This would be equally true 

Page 266



Part 5h – Page 9 

where the lobbying originated from within the organisation e.g. an approach made by a fellow 
Councillor or a member of the Cabinet. Any Member who is approached on a planning 
application should first speak to the relevant officer about the details of the application. All 
interested parties are entitled, and encouraged, to view the planning files when they become 
public documents. Members of the Development Management Committee in particular, who 
are lobbied, must carefully consider their position in order to retain their impartiality at the 
point of decision making. They may consider it appropriate to refer constituents to other 
Councillors who are not on the Development Management Committee and may therefore be 
less restricted in the help they can give. Members of the Committee may, nevertheless, give 
procedural advice if approached, but should also refer the person to the relevant case 
planning officer for detailed advice and discussion. Members should declare at the beginning 
of the meeting (and this should be recorded in writing) any instances of lobbying, including 
any written representations received.  

 
4.2 Members of the Development Management Committee and Officers should avoid indicating 

the likely decision on an application or otherwise committing the authority during contact with 
applicants and objectors. This is not to be confused with the need for officers to make a 
recommendation to Committee on a given application which is permitted. Further, this will not 
preclude Officers from giving guidance in pre-application discussions, particularly in the light 
of the provisions of established policy. It must be made clear that such guidance will not 
commit the authority to determining the application in any particular way.  

 
4.3 If members of the Development Management Committee express an opinion to a person 

lobbying them, they must make it clear that they will only be in a position to take a final 
decision after having heard all the relevant facts and arguments at the formal Committee 
meeting. Councillors should not commit themselves one way or the other before hearing all 
facts and arguments. Councillors who are members of the Development Management 
Committee who participate in high profile, active lobbying for a particular outcome will need 
carefully to consider their position in relation to the Committee. It should be stressed that a 
Councillor who is predisposed to make a decision in one particular way (e.g. approve an 
application) need not exclude himself/herself on the grounds of bias, whereas a Councillor 
who has predetermined the matter must do so. Only the Councillor can make this judgement; 
the acid test is whether he/she is capable of keeping an open mind up to the point that a 
decision is reached. The difficulty created by the nature of the Committee’s proceedings, 
means that members of the Committee should not decide or declare which way they may be 
inclined to vote in advance of the meeting, or before hearing the evidence and arguments 
from all sides. A Committee member who represents a Ward affected by an application may 
be in a difficult position if it is a controversial matter on which a lot of lobbying has taken 
place. If the Member concerned responds to the lobbying by deciding to go public in support 
of a particular matter and outcome or even have actively campaigned for such an outcome 
then there is the risk of an accusation that the Member concerned has predetermined the 
matter. This risk of perceived bias means that the appropriate course of action for such a 
Member would be not to vote (and best practice would be to leave the room) and make an 
open declaration to the meeting to that effect. 

 
4.4 As explained above, if the Councillor had such an interest in the matter, as members of the 

public have a right to speak and answer questions at Development Management Committee 
then this right is also afforded to the Councillor concerned. However, the Councillor should 
weigh up all the circumstances of the matter and consider whether in the particular case it is 
appropriate for him/her to exercise their right to speak due to the potential that they could be 
accused of seeking to improperly influence the Committee. 

 
4.5 As stated previously, a determination on any matter before the Committee should only be 

made at the time of the meeting and when all arguments are before the Committee at the 
same time. Consequently, no political group meeting should be convened or used to 
determine how Members should vote at the subsequent meeting where the application will be 
determined.  The use of political whips to seek to influence the outcome of planning 
applications could be regarded as maladministration and also provide a basis for a legal 
challenge within the Courts. 
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4.6 With the exception, in some circumstances, of Ward Councillors whose position  has already 
been covered in the preceding paragraphs, members of the Committee should in general 
avoid organising support for or against a particular application and should also avoid lobbying 
other Councillors. Such actions are capable of being misunderstood by the parties to the 
application and members of the public generally. In addition, Councillors should not put 
improper pressure on officers for a particular recommendation and should not do anything 
which compromises the officers’ impartiality. Notwithstanding this, Councillors are still 
encouraged to seek further information from officers about a particular matter if he/she feels it 
is necessary.    

 
4.7 Finally, Councillors who are unsure whether an interest should be declared should seek the 

advice of the Monitoring Officer or a member of his staff (see also the Members' Code of 
Conduct). Advice should be sought at the earliest opportunity and in advance of the relevant 
meeting. Similarly, any instances of persistent lobbying should be referred to the Monitoring 
Officer or a member of his staff.  

 

5. Pre-application Discussions 

 
5.1 Discussions between a potential applicant and the council prior to the submission of an 

application can be of considerable benefit to both parties and are encouraged. However, it 
would be easy for such discussions to become, or to be seen by objectors to become, part of 
a lobbying process on the part of the applicant. 

 
5.2 With the recognition of the need to allow and encourage Councillors to be champions of their 

local communities, there has followed a realisation that Councillor engagement in pre-
application discussions on major developments is necessary to enable Councillors to fulfil this 
role. In 2006, the Audit Commission followed emerging advice from the Local Government 
Association, National Planning Forum and the Planning Advisory Service that Councillor 
involvement in pre-application discussions is beneficial, but such discussions must be done 
within established limits to protect the council and the Members concerned. 

 
5.3 In order to avoid the perception that Members might have fettered their discretion or 

predetermined a matter in any pre-application discussions the following guidelines apply 
regarding such discussions:- 

 
(i) Pre-application meetings involving Members should be reserved for major or complex 

or innovatory projects. Arrangements to hold such meetings must be made through 
the Assistant Director - Technical Services in consultation with the Chair of the 
Development Management Committee and the decision whether to call such a 
meeting will be at their sole discretion. 

 
(ii) Any pre-application meeting should be properly convened with appropriate notice and 

covered with a note that clearly sets out the purpose of the meeting and state that the 
discussions will not bind the council and that any views which may be expressed are 
personal and provisional. 

 
(iii) Members should be advised and be aware that by the very nature of the meeting not 

all relevant information will be at hand. Nor will formal consultations with interested 
parties have taken place. The purpose of this meeting should be to promote dialogue 
and understanding and avoid confrontation. This puts Members in a better position to 
understand the proposals and for the prospective applicant to understand local 
concerns or issues that they may have to address. This is not intended to provide an 
opportunity for negotiation with the developer. Officers will undertake to give advice 
and hold discussions with the developer through the Council’s normal planning 
process. 

 
(iv) Consistent advice will be given by officers based upon the development plan and 

material considerations. Officers should ensure consistency of advice and officers 
should therefore be present with Members at any pre-application meetings. 

Page 268



Part 5h – Page 11 

 
(v) Councillors who sit on Development Management Committee should avoid giving any 

advice or committing themselves to any determination at this stage and should avoid 
being drawn into negotiations. Councillors should ensure that the officers deal with 
any subsequent negotiations to ensure that their impartiality is preserved.  

 
(vi) A written note/minutes of the pre-application meeting should be compiled by an 

officer from Members Services/Development Management. The written note will also 
be referred to in the planning report should a subsequent planning application be 
considered at a Development Management Committee meeting.  

 
5.4 The manner in which the pre-application meeting will be conducted is set out in Appendix 4. 

Given that this process for member engagement in pre-application discussion is new, the 
process and conduct of meetings will be subject to an annual review. 

 

6. Conduct of Development Management Committee and Decision 

Making  

 
6.1 Although the formal rules of debate set out in the City Council’s Constitution do not apply, it is 

vital that decisions on individual applications are properly reached and seen to be properly 
reached. The electronic voting system should be used at all times when it is present and 
working (otherwise voting should be made by a show of hands) and the Chair will read out the 
result immediately after the vote has been displayed/verified. If the vote is taken by a show of 
hands then, the way in which Members voted, will be recorded in order to reflect what would 
have happened with the electronic system.  This will ensure that a transparent and public 
record is kept regarding the decision making process. 

 
6.2 When there is any reasonable doubt about the outcome of a vote (however taken), the Chair 

must be allowed to rule on the matter in the interests of fairness. If necessary, in exceptional 
circumstances, the vote might have to be repeated. 

 
6.3 Only Members who are present at the start and throughout the whole of the item under 

debate are able to vote on a matter. 
 
6.4 Appropriate formality should be observed in several key areas:-  
 

• Decisions contrary to officers’ recommendations and/or the Development Plan (see 
section 7 below)  

• Site visits (see separate note – Appendix 1)  
• Speakers (see separate note – Appendix 2)  
• Pre-application Discussions (see Appendix 4)  

 
 

7. Decisions Contrary to Officer Recommendation and/or the Local 

Development Framework  

 
7.1 The law requires that decisions should be taken in accordance with the development plan, 

unless material considerations indicate otherwise (S.38A Planning & Compensation Act 
2004). The basic rule on the determination of planning applications is that decisions must be 
based only on material planning considerations. Furthermore, whether an application is 
approved or refused, the decision notice issued subsequently must record the reasons for the 
decision that has been made, with reference to relevant policies and other material planning 
considerations, with reference to relevant policies and proposals of the Local Development 
Framework, other material planning considerations, and a clear and precise statement of the 
reasons for the decision. These matters will all be covered in the Officers' report (including a 
recommendation) placed before the Committee in respect of each application. It is when the 
Committee chooses to depart from those recommendations that problems can occur unless 
the following guidance is carefully followed. It should also be remembered that all the officers 
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who submit reports and attend meetings do so as impartial advisers to the Committee. 
Although recommendations are made and advice given, both in writing and orally, the final 
decisions are made by Councillors in the light of all relevant material, including the potential 
consequences of their actions.  

 
7.2 Where Councillors determine an application at variance with the Officers' recommendations, 

the Minutes should clearly record their reasons for doing so. This will involve the mover and 
seconder of such a motion completing and submitting to the Chair a standard form (herein 
after “the standard form”) kept for this purpose. In completing the standard form clear, 
precise and sustainable planning reasons for the motion must be given. The provision 
of clear, precise and sustainable reasons can sometimes be difficult to formulate at the 
Committee. It would help to overcome this difficulty if Councillors who are predisposed to a 
particular view (as opposed to a predetermined view) discuss with officers beforehand 
tentative reasons for this initial view. In addition, if time is needed to formulate reasons then 
the meeting should be adjourned for a few minutes to enable those reasons to be discussed 
and to enable Councillors to formulate a proper motion. Ultimately, officers should then be 
given the opportunity to explain the implications of the motion before any vote is taken and 
decisions are made by Councillors. If very strong objections are still put forward from officers 
on the validity of the reasons, Councillors should consider deferring the matter to another 
meeting to have the proposed reasons tested and discussed further before a decision on the 
matter is made. 

 
7.3 In formulating reasons Councillors should be prepared to explain in full their reasons for not 

agreeing with the officer’s recommendation. In so doing Councillors must consider only 
material planning considerations and should not take into account irrelevant matters (i.e. non 
material considerations) in coming to a decision. The courts have expressed the view that the 
Committee’s reasons should be clear and convincing. The personal circumstances of an 
applicant or considerations which might cause local controversy will rarely provide such 
grounds unless planning policy allows for it. Similarly, the fact that there are lots of members 
of the public who do not agree with the officer’s recommendation should not be a reason in 
itself to reach an alternative decision. 

 
7.4 If the officers’ recommendation is for approval and the motion is for refusal, again the 

standard form will need to be completed by providing clear and sustainable grounds for 
refusal which are capable of standing up to scrutiny and cross-examination at any potential 
appeal. Such reasons will need to be clearly specified, taking into account the provisions of 
the Local Development Framework. Provided this has been done, the matter can be decided 
at the meeting. 

 
7.5 If the officers’ recommendation is for refusal and the motion is for approval (again, with clear 

and sustainable reasons being provided on the standard form), there may not be sufficient 
opportunity to advise on and draft conditions and planning obligations that should be attached 
to an approval, or to advise on the implications of such a decision in terms of the Local 
Development Framework. In such a case, if the motion to approve is passed, it should be 
made subject to the condition that the matter comes back before the Committee by way of an 
additional officer’s report for a consideration of the suggested conditions and planning 
obligations to be attached to the planning approval. In some instances however where the 
conditions required are relatively straightforward and, if time and business permits, it may be 
possible for the officers to draft the conditions and the application can then be dealt with at 
the same Committee. Otherwise the matter would need to be brought back to a future 
Committee.  

 
7.6 Although a matter is not finally determined until the planning decision is issued and Members 

are free to change their mind at any subsequent Committee, they should only do so if they 
have good planning reasons. If the Committee wishes to consider the matter afresh at the 
subsequent meeting (and this was not part of the original motion) then, the Committee should 
only do so if it properly resolves to consider the matter again at the subsequent meeting.  

 
7.7 In the case of officers’ recommendations for approval which Councillors wish to approve but 

with additional or amended conditions/planning obligations, officers should be invited to 
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prepare suggested wording and bring this back for approval to a future meeting, unless the 
new wording is straightforward and can be agreed at the initial meeting. The same 
requirements as set out above in terms of the Committee determining the matter afresh apply 
equally in this type of scenario. Thus although the permission is not valid until it is issued 
Councillors should be mindful of changing their minds at Committee unless they resolve to do 
with good reasons or the previous resolution was worded so as the effect was to defer the 
matter for further determination at a subsequent Committee meeting when Councillors have 
the benefit of suggested conditions and/or planning obligations in front of them. 

 
7.8 Whatever the case, wherever Councillors wish to make a decision which is contrary to the 

recommendation in the report before them then, the standard form must be used to aid clarity 
of decision-making.  

 
7.9 Particular care should be taken to avoid situations in which no decision is taken on an 

application (e.g. when a motion to refuse or grant planning permission is lost, and no other 
motion is forthcoming from the Committee). In these circumstances, the applicant has the 
right to bring an appeal against the non-determination of the application. In this situation, the 
Council would be in great difficulty defending such an appeal. It is likely that it would also be 
ordered to pay the appellant's costs.  

 
7.10 Whatever decision is made on a planning application, clear reasons for that decision must be 

agreed and recorded. Councillors themselves should be prepared to justify these reasons, for 
example, in a subsequent appeal (including a public inquiry) against a decision where the 
officers’ advice was not followed.  

 

8.  Regular Review of Decisions and Training 

 
8.1 In the interests of promoting quality in decision making, Members of the Development 

Management Committee should visit a sample of implemented planning permissions to 
review the effectiveness or otherwise of the decisions they, or Officers acting under delegated 
powers, have made. Such a review should be undertaken at least annually and include 
examples from a broad range of categories. 

 
8.2 No Councillor appointed to the Development Management Committee will participate in a 

meeting without first having undertaken a period of appropriate training in planning 
procedures. Councillors who have already been trained must refresh their knowledge from 
time to time, especially where there has been a break in their continuous membership. In 
addition to formal training, Members are encouraged to discuss any training requirements 
with officers where they feel this would be of benefit. Further, the Development Management 
Policy Group will be used to provide a regular programme of training for Members.  

 

9. Hospitality  

 
9.1 All Councillors and Officers are subject to the Council’s Codes of Conduct. Councillors should 

be particularly aware of their Codes in relation to planning matters and should be seen to 
comply with them at all times to avoid impropriety or the appearance of impropriety. Examples 
of the latter might be the voluntary registering of hospitality that has been offered but refused, 
or is of a value below the threshold for compulsory registration (regardless of whether it is in 
fact accepted or refused).  
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10. Disclosure of Information  

 
10.1 Councillors may sometimes be approached by applicants or objectors attempting to give 

information which does not form part of the formal application. In many cases this may be 
misleading, untrue or irrelevant. The use of such information to influence the decision making 
process will be improper unless the information has been made available to all parties as part 
of the consultation process. Councillors receiving such unsolicited information should seek 
advice from officers at the earliest opportunity. Guidance on the information’s relevance etc. 
will be given by the officers.  

 
10.2 No Councillor should circulate any documents or information direct to the Development 

Management Committee unless that information has been first submitted to officers to enable 
it to form part of the public consultation process on the application or to be admitted as a 
background paper to the report.  

 
10.3 The procedure for consideration and circulation of new paperwork which is submitted at a 

Development Management Committee meeting is set out in Appendix 3. 
 
 

11. Conclusion  

 
11.1 This Code is intended to provide general guidance covering the areas of practice in which 

difficulties are most likely to arise. It cannot provide ready-made answers to the infinite variety 
of real circumstances and real questions that occur on a daily basis. The golden rule therefore 
must be that Councillors should seek guidance from the appropriate officer/s whenever they 
encounter a situation of the kinds outlined in this Code on which they need advice.  
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APPENDIX 1 – SITE VISITS 

 
 
Requests for Site Visits  
 
Site visits can cause delay and additional costs and should be used only where the expected benefit 
is substantial. However, this should be balanced with the need for a site visit where it would facilitate 
an understanding of the application. This is particularly so in larger and/or controversial applications. 
Examples of situations where the expected benefit would be substantial include:-  
 
• Cases where a plan or photograph does not adequately indicate the relationship of the 

application proposal to neighbouring property;  
• Cases where the effect on amenity cannot readily be discerned from plans;  
• Cases where Members feel they are unable to visualise the site from plans or information 

supplied to them;  
• Cases where the proposal is particularly contentious;  
• Cases where the design, massing or scale is particularly relevant, such as in a conservation 

area.  
  
Site visits should normally only be proposed when the debate on the item has commenced: i.e. 
following Officer, Applicant and Third-Party presentations. The reason for this is that a particular 
speaker may wish to speak against a site visit and raise issues which Members should take into 
account when voting on any subsequent motion. The only exception to this should be if all parties i.e. 
all speakers are in favour of a site visit prior to any person speaking on the matter. 
 
In proposing a site visit a Councillor will be required to indicate their reason for such a request. The 
proposal should be in the form of a motion (set out on the standard form) that further consideration of 
the matter be deferred pending a site visit by the Committee. Any request for a site visit must be 
agreed by a majority of the Councillors present and voting at the meeting. The electronic voting 
system should be used when determining a motion for a site visit.  
 
The site visit will consist of an inspection by the Development Management Committee with officer 
assistance to explain the impact of the proposed development. Councillors will be given the most 
appropriate view of the development proposal commensurate with rights of access to private land. It is 
primarily a matter for the owner/occupier whether Councillors, officers or the public are allowed entry 
onto the application site, although planning legislation does provide formal rights of entry for persons 
who have been duly authorised in writing by the local planning authority.  
 
Role of Councillors at Site Visits  
 
All Councillors of the Committee will be advised of the date and time of the site visit, but any 
Councillor who has previously declared an interest in the proposal under consideration should not 
participate in the related site visit. A site visit meeting must at all time be quorate in accordance with 
the Council’s Constitution.  
 
Site visits are fact finding exercises. Detailed discussion on the site of the matter under consideration 
should be avoided. Applicants and/or their agents will be present at most site visits in order to secure 
access or facilitate the visit. Councillors may only ask questions of the applicant or agent through the 
Chair and should not enter into any discussions regarding the details or merits of the application. 
These matters should be left to any subsequent debate at the Civic Centre. Councillors should be 
aware that at the site visit they are still formally in session as a Committee and should act accordingly. 
In particular, they should not wander around the site, either singly or in groups, but should remain 
within earshot of the Chair and Officers at all times. This is in order to maintain the integrity of the 
process by ensuring that all Councillors have the opportunity to receive the same information 
throughout (including when they return to the Civic Centre to make formal decisions).  
 
Other interested parties and members of the public will be advised of the date and time of site visits 
and it is accepted that they will often attend. Wherever possible, interested parties and members of 
the public will be advised of the procedure to be followed on site visits and the reasons why. However, 
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if any third party, including a Ward Member not on the Development Management Committee, 
approaches a Committee Member, they should not be engaged in any conversation, whether about 
the application or otherwise, but referred to an officer or the Chair of the Committee. It is vital that the 
perception, as well as the reality, of fair and unbiased decision making is maintained at all times.  
 
Following the site inspection it may be appropriate for relevant issues of a wider nature than the site 
itself to be viewed from the coach on leaving the site. These matters will be pointed out by officers 
and only questions relating to the physical features being pointed out will be accepted.  
 
For the reasons outlined above, it is a requirement for all Committee Members to travel to and from 
the site on the coach provided for that purpose. This is because at all times the Committee is one 
session and by the use of independent travel there is a risk (or a perceived risk) that the Member will 
not be party to all information received by other Members.  
 
Decisions following a Site Visit  
 
Debate on the features seen on the site visit together, with the officer’s report and any other 
supporting material, will be undertaken once the Committee has returned to the Civic Centre and, 
after allowing any representations to be heard from applicants or third parties, in accordance with 
usual procedures. Only Councillors who attended the site visit will be able to take part in the 
subsequent debate and vote on the matter. 
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APPENDIX 2 - SPEAKERS 

 
Since 1994, when the Development Management Committee’s procedures underwent a major review 
in the light of various national developments, speakers have been welcome to address the Committee 
in person. To ensure fairness to all parties, the following procedure has been developed and operates 
on every occasion where speakers are present.  
 
The Committee will normally accept only one representative from the objector(s) and one 
representative from the supporter(s) of the application, plus the applicant/agent to address 
Committee. An application to speak must be made by no later than noon on the working day before 
the Committee meeting. In some cases more than one representative can address Committee if they 
intend to deal with different issues (for example, one objector could be concerned about traffic 
generation and another about design). The decision on how many speakers to allow on a particular 
matter rests with the Chair, who will be in a position to determine the number of speakers prior to the 
morning of the Committee. This will provide clarity to potential speakers prior to the meeting as to 
whether or not they are allowed to speak.   
 
Councillors may also apply to address the Committee in the same way as members of the public, 
although where they have a prejudicial interest in a matter they should remove themselves from the 
room once they have spoken, answered any questions put to them and listened to any other 
presentations.  
 
The procedure when speakers address the Committee is as follows:-  
 
• Planning Officer presents report  
• Objector (or supporter) presentation/s (up to 5 minutes each)  
• Members have opportunity to question the speaker  
• Applicant presents case for approval (up to 5 minutes or the equivalent time in the case where 

there has been more than one objector/supporter)  
• Members have opportunity to question applicant  
• Planning Officer responds, commenting on points raised during the presentations and 

questions asked by Members  
• Members debate and determine the matter in the usual way, taking into account material 

considerations arising from the presentations  
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APPENDIX 3 - CIRCULATION OF DOCUMENTS 

 
The circulation of documents not previously submitted is not to be encouraged as all parties may not 
have had time to react to the additional submissions. If documents are submitted at the Committee, 
then they will first be vetted by officers who will then advise Committee of the content and relevance. 
Members should then consider collectively whether to accept such documents.  
 
If the Committee is minded to accept such documents consideration should be given to the nature of 
the additional information and the content and length of the information. A copy of the information 
must be provided to all parties (including officers) and the Committee should consider whether or not 
a short adjournment is needed for all parties to look at the documents and to be in a position to 
respond. Officers may also need additional time to review the documentation so that they are in a 
position to provide an independent impartial view to the Committee.  
 
In the case of lengthy detailed documents the Committee should consider carefully whether or not to 
accept the additional papers. If the additional documentation is considered to be relevant but is 
lengthy and technical, the Committee may wish to defer the application to a subsequent meeting so 
that proper consideration by all can be given.  
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APPENDIX 4 - PRE-APPLICATION DISCUSSIONS 

 
Councillor engagement in pre-application discussions on major developments is permitted in order to 
recognise their role as champions of their local communities. However, it would be easy for such 
discussions to become, or to be seen by objectors to become, part of a lobbying process on the part 
of the applicant. Accordingly, arrangements to hold such meetings must be made through the 
Assistant Director - Technical Services in consultation with the Chair of the Development 
Management Committee and the decision whether to call such a meeting will be at their sole 
discretion. Pre-application meetings involving Members should be reserved for selected major 
(defined below) or complex or innovatory projects, where there may be strategic regeneration issues 
to be considered. This procedure will also apply to Council led projects. 
 
Attendance at the meeting would normally be Chair or Vice Chair of the Development Management 
Committee (who would chair the meeting), Ward Councillors for the site location and officers. Where 
considered appropriate, for example on particularly significant schemes, all members of the 
Development Management Committee, plus the appropriate Cabinet Portfolio Holder, may be invited. 
The Councillors will have received a short briefing paper from the Planning Officer in advance of the 
meeting.  The order of the meeting will be: 
 

• The Chair will introduce the proposal, explain who will speak and the rules that the meeting 
will follow. 

• An introduction from the developer explaining the proposal and thoughts behind it – max 20 
minutes.  

• A statement of the planning issues and policies from the Planning Officer.  

• Councillors will then have the opportunity to ask questions and clarify issues that might have 
arisen.  

• The developer can respond to what has been said.  

• The Planning Officer/other officers may wish to further clarify or comments on particular 
aspects.  

• The Chair may wish to outline a consensus of the important issues – this may help the 
developer decide how they wish to proceed. 

 
 
MAJOR PROJECTS ARE: 
 
Residential:  10 dwellings or more, or involving a site area of over 0.5 hectares for an outline 
application where the number of dwellings is unknown. 
 
Commercial:  1,000 square metres of floorspace or more, or a site area of over 1 hectare for an 
outline application where the floorspace is unknown. 
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Part 5i – LOCAL GUIDANCE ON COUNCILLORS’ INVOLVEMENT IN 

LITIGATION 

 

(ISSUED BY THE STANDARDS COMMITTEE) 

 
Background and General Principles 

 
• As a large and complex organisation, the City Council is frequently involved in taking and 

defending legal proceedings (i.e. litigation).  These range from straightforward debt recovery 
actions or prosecutions through to complex and potentially costly cases such as judicial 
reviews.  Many cases, such as child protection and education matters, involve the use of 
highly sensitive confidential information.  Some cases may also have the added complication 
of involving politically contentious subject matter. 

• By law, most litigation is the responsibility of a Council’s executive (usually in the form of a 
cabinet), although many powers, particularly in technical areas such as town and country 
planning and licensing, are delegated by the Council to various regulatory committees and 
then delegated in turn to officers. 

• Because of its formal nature, litigation is governed by many different sets of detailed rules and 
procedures. 

Arrangements in Stoke-on-Trent 

• In Stoke-on-Trent, the City Council has delegated to the Assistant Director - Legal Services a 
general power to institute, defend or participate in any legal procedure or proceedings on behalf 
of the Council in any case where such action is necessary to give effect to the decisions of the 
Council or in any case where the Assistant Director - Legal Services considers that such action is 
necessary to protect the Council’s interests. 

• More specific powers are found in the Scheme of Delegation covering matters such as criminal 
prosecutions, evictions and enforcement action. 

• Members themselves are frequently involved in quasi-judicial activities and determinations of 
people’s rights which may give rise to subsequent legal proceedings such as appeals against 
planning determinations or references to an employment tribunal. 

Guidance 

• The main danger area for councillors who become involved in litigation being conducted by 
the Council is in relation to conflicts of interest. 

• Whilst there is nothing wrong with a councillor agreeing to help a constituent in his/her dispute 
with the Council, e.g. by acting as his/her advocate or even appearing as a witness on his/her 
behalf, the councillor must then be careful not to participate in, or influence, any future 
Council decision on the case.  Not only could the councillor be seen as failing to take 
appropriate action where he/she has a declarable (probably prejudicial) interest, but he/she 
might also be regarded as using or attempting to use his/her position improperly to confer on 
another person an advantage or disadvantage, contrary to the Members’ Code of Conduct. 

• Similar considerations apply to the use of information.  It is a breach of the Code to disclose 
information given in confidence by anyone, or information acquired by a councillor that he/she 
believes, or ought reasonably to be aware, is of a confidential nature.  Council members are 
party to a great deal of confidential information, ranging from individuals’ personal details 
through to professional risk assessments of the likely outcome of disputes.  Although the 
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Code of Conduct provides some defences to an allegation of disclosure, these are unlikely to 
be available to the member who has disclosed information in order to assist the Council’s 
opponents. 

Conclusion 

Members’ involvement in litigation to which the City Council is a party must be very carefully 
considered.  If a member has material evidence and is summonsed to appear as a witness, then 
he/she has little or no discretion in the matter (although it would be wise to advise the Chief Executive 
and/or the Monitoring Officer of the situation).  On the other hand, where a member’s involvement is 
voluntary, he/she should consider the implications of agreeing to participate.  If in any doubt, you 
should obtain guidance in advance from the Monitoring Officer and/ or the Chief Executive. 
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Part 5j – LOCAL GUIDANCE FOR COUNCILLORS ON SALE AND 

DISPOSAL OF COUNCIL ASSETS 

(ISSUED BY THE STANDARDS COMMITTEE) 

 
 
General Principles 

 
• Councils have the right to dispose of their assets (such as land or buildings), and they have 

fairly wide discretion to do this in any manner they wish. 

• Generally Councils have to obtain the best price they can for those assets, although in some 
circumstances they may be allowed to sell or dispose of land at less than the best price. 

• There are other constraints such as the statutory duty to publicise a proposed disposal of 
“open space” land. 

• Subject to requirements of fairness and consistency, Councils are entitled to adopt whatever 
procedures they consider appropriate to sell or dispose of land. 

• The way a Council disposes of its land is a matter which attracts public interest and is 
susceptible to complaint. 

• Sale and disposal of land is a function of a Council’s executive (usually a cabinet). 

Arrangements in Stoke-on-Trent 

• In Stoke-on-Trent, the cabinet has delegated to the Director of City Renewal, 
following consultation with the Assistant Director - Legal Services, power “to deal with 
applications for the disposal/acquisition of land in accordance with established 
guidelines”. 

• If a proposed disposal (or acquisition) would constitute a “key decision”, it must 
appear on the Notice of Decisions and be dealt with in accordance with detailed rules 
set out in the Council’s Constitution. 

Guidance 

• Negotiations relating to land are always dealt with by the Council’s professional officers 
(surveyors, lawyers, etc) or its independent advisers. 

• The local government ombudsman has stated that experience shows that accusations of 
unfairness or impropriety are more likely to be made where councillors have been involved, or 
have involved themselves. 

• Some involvement by councillors may be legitimate at certain stages of the process e.g. ward 
councillors or the relevant cabinet members might be briefed, or a report might be prepared 
for a cabinet meeting on a proposed disposal.  In addition, the right of call-in to an Overview 
and Scrutiny Committee will still apply once a key decision has been made. 

• It will not be legitimate for councillors to become involved, either directly or indirectly, in 
individual negotiations on the terms and conditions (including the price) of a disposal, or the 
parties to the transaction. 
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• Inappropriate involvement of councillors may result in a finding of maladministration by the 
ombudsman; legal proceedings being taken to quash the decision; prosecution for 
misconduct in a public office; or complaints under the Members’ Code of Conduct on grounds 
such as:- 

o disclosure of confidential information 

o using or attempting to use one’s position as a member improperly to confer on or 
secure for oneself or any other person, an advantage or disadvantage 

o failure to declare an interest 

Conclusion 

Members’ involvement in the sale and disposal of land can lead to various difficulties.  In an extreme 
case, as happened a few years ago in Lincolnshire where the leader of the Council attempted to 
influence the line of a new road whilst having a prejudicial interest in the outcome, members may 
open themselves up to prosecution for alleged misconduct in a public office.  Before becoming 
involved in such matters, you should obtain guidance from the Monitoring Officer and/or the Director 
of City Renewal. 
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Part 5k – Stoke-on-Trent City Council Petitions Scheme 

The council welcomes petitions and recognises that petitions are one way in which people can let us 
know their concerns.  All petitions sent or presented to the council will receive an acknowledgement from 
the council within 10 working days of receipt by the Member Services Division (Chief Executive’s), or in 
the case of electronic petitions through the City Council’s e-petitions facility. 

This acknowledgement will set out what the City Council plans to do with the petition.  The City Council 
will treat something as a petition if it is identified as being a petition, or if it seems to us that it is intended 
to be a petition. 

Paper petitions can be sent to: 

Member Services Division 
Chief Executive’s Directorate 
Civic Centre, Glebe Street 
Stoke-on-Trent ST4 1RN 

Fax : 01782 232604 

E-mail: memberservices@stoke.gov.uk 

Or be signed and submitted online by following this link www.stoke.gov.uk/epetitions 

Petitions can also be presented to a meeting of the council. These meetings take place approximately 
every six weeks, dates and times of which can be found on the City Council website, www.stoke.gov.uk. 

If you would like to present your petition to the council, please contact Member Services on (01782) 
233540 at least 10 working days before the meeting, who will talk you through the process. 

What are the guidelines for submitting a petition? 

Petitions submitted to the council must include: 

• a clear and concise statement covering the subject of the petition. It should state what action the 
petitioners wish the council to take 

• the name and address and signature of any person supporting the petition. 

Petitions should be accompanied by contact details, including an address for the Lead Petitioner. This is 
the person we will contact to explain how we will respond to the petition. 

Please note that the contact details of the Lead Petitioner will be placed on the City Council website 
unless we are contacted.  If you have any objections to this, please make it clear when you submit your 
petition.  If the  petition does not identify a Lead Petitioner, we will contact signatories to the petition to 
agree who should act as the Lead Petitioner. 

You may run a ‘traditional’ paper based petition and web-based e-petition concurrently, which will be 
treated as one single petition. 

Petitions which are considered to be vexatious, abusive or otherwise inappropriate will not be accepted.  
In the period immediately before an election or referendum we may need to deal with your petition 
differently – if this is the case we will explain the reasons and discuss the revised timescale which will 
apply.  If a petition does not follow the guidelines set out above, the council may decide not to do anything 
further with it.  In that case, we will write to you to explain the reasons. 

What will the council do when it receives my petition? 

All petitions sent or presented to the council will receive an acknowledgement from the council within 10 
working days of receipt by the Member Services Division (Chief Executive’s), or in the case of electronic 
petitions through the City Council’s e-petitions facility. 

This acknowledgement will set out what the City Council plans to do with the petition.  The City Council 
will treat something as a petition if it is identified as being a petition, or if it seems to us that it is intended 
to be a petition. 

Acknowledgement will be by letter to the Lead Petitioner of a paper-based petition or by e-mail to the 
Lead Petitioner of an e-petition. 
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It will let them know what we plan to do with the petition and when they can expect to hear from us again.  
It will also be published on our website. 

If we can do what the petition asks for, the acknowledgement may confirm that we have taken the action 
requested and the petition will be closed.  If the petition has  enough signatures to trigger a council 
debate, or a senior officer giving evidence, then the acknowledgment will confirm this and tell you when 
and where the meeting will take place.  If the petition needs more investigation, we will tell you the steps 
we plan to take. 

If the petition applies to a planning or licensing application, is a statutory petition (for example requesting 
a referendum on having an elected mayor), or on a matter where there is already an existing right of 
appeal, such as council tax banding and non-domestic rates, other procedures apply. 

We will not take action on any petition which we consider to be vexatious, abusive or otherwise 
inappropriate and will explain the reasons for this in our acknowledgement of the petition. 

Petitions can also be rejected for the following reasons:- 

• it relates to an identifiable person; 

• if it might lead to the Council acting illegally; 

• if it clearly supports the financial interests of the person submitting the petition; 

• if it contains matters associated with political parties or organisations; 

• if it refers to a matter which is already the subject of legal proceedings; 

• if it is submitted from employees regarding terms and conditions of employment; 

• if it duplicates a previous petition submitted within the previous six months. 

To ensure that people know what we are doing in response to the petitions we receive the details of all 
the petitions submitted to us will be published on our website, except in cases where this would be 
inappropriate.  Whenever possible we will also publish all correspondence relating to the petition (all 
personal details will be removed).  When you sign an e-petition you will receive this information by e-mail.  

How will the council respond to petitions? 

The City Council’s response to a petition will depend on what a petition asks for and how many 
people have signed it, but may include one or more of the following: 

• taking the action requested in the petition 

• considering the petition at a council meeting 

• holding an inquiry into the matter 

• undertaking research into the matter 

• holding a public meeting 

• holding a consultation 

• holding a meeting with petitioners 

• referring the petition for consideration by the council’s overview and scrutiny committee 

• calling a referendum 

• writing to the Lead Petitioner setting out our views about the request in the petition 

In addition to these steps, the council will consider all the specific actions it can potentially take on the 
issues highlighted in a petition. 

If your petition is about something that a different body is responsible for, for example the Police Service, 
NHS or another local authority, we will give consideration to what the best method is for responding to it.  
In any event we will always notify you of the action we have taken. 

Full council debates 

If a petition contains 5,000 or more signatures it will be debated by the full Council unless it is a petition 
asking for a senior council officer to give evidence at a public meeting.  This means that the issue raised in 
the petition will be discussed at a meeting which all councillors can attend. 
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The council will ensure that the matter was dealt with at the next full City Council meeting, or an extraordinary 
City Council meeting called for that purpose within 6 weeks, subject to the agreement of the Lead Petitioner. 

The Lead Petitioner will be given five minutes to present the petition at the meeting.  Members shall then 
discuss the petition.  The length of the debate shall be at the Lord Mayor’s discretion.  The council will decide 
how to respond to the petition at this meeting. They may decide to take the action the petition requests, not to 
take the action requested for reasons put forward in the debate, or to commission further investigation into the 
matter, for example by a relevant committee. Where the issue is one on which the council executive are 
required to make the final decision, the council will decide whether to make recommendations to inform that 
decision. The Lead Petitioner will receive written confirmation of this decision. This confirmation will also be 
published on the City Council website. 

Officer evidence 

Your petition may ask for a senior council officer to give evidence at a public meeting about something for 
which the officer is responsible as part of their job.  For example, your petition may ask a senior council officer 
to explain progress on an issue, or to explain the advice given to elected members to enable them to make a 
particular decision. 

If your petition contains at least 2,500 signatures, the relevant senior officer will give evidence at a public 
meeting of the council’s overview and scrutiny committee.  A list of the senior staff that can be called to give 
evidence can be found on the City Council website.  You should be aware that the overview and scrutiny 
committee may decide that it would be more appropriate for another officer to give evidence instead of any 
officer named in the petition – for instance if the named officer has changed jobs. 

The committee may also decide to call the relevant councillor to attend the meeting. 

Committee members will ask the questions at this meeting, but you will be able to suggest questions to the 
chair of the committee up to three working days before the meeting. 

Petitions reported to Full Council 

If your petition has received between 5 and 99 valid signatures it will be reported to full Council by the proper 
officer and then referred to the relevant chief officer who will be responsible for ensuring that the petition is 
responded to and taken into account in the decision making process as appropriate. 

If your petition has received at least 100 signatures it will be reported to full Council, and the lead petitioner 
will be allowed a maximum of three minutes to speak to the petition.  This will be confined to reading out, or 
summarising the substance of the petition and making relevant further supporting remarks.  The petition will 
not be the subject of a debate, and Members will not ask questions of the Lead Petitioner. 

E-petitions 

The council welcomes e-petitions which are created and submitted through our website 
www.stoke.gov.uk/epetitions. E-petitions must follow the same guidelines as paper petitions. 

The Lead Petitioner will need to provide us with their name, postal address and email address. You will also 
need to decide how long you would like your petition to be open for signatures. We would expect that most 
would run for up to three months, but you can choose a shorter or longer timeframe, up to a maximum of six 
months. 

When you create an e-petition, we have to check that the content of your petition is suitable before it is made 
available for signature.  Your e-petition will be acknowledged within ten working days. 

If we feel we cannot publish your petition for some reason, we will contact you within this time to explain.  You 
will be able to change and resubmit your petition if you wish.  If you do not do this within ten working days, a 
summary of the petition and the reason why it has not been accepted will be published under the ‘rejected 
petitions’ section of the website. 

When an e-petition has closed for signature, it will automatically be dealt with in the same way as a paper 
petition. 

A petition acknowledgement and response will be emailed to everyone who has signed the e-petition. The 
acknowledgment and response will also be published on this website. 
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How do I ‘sign’ an e-petition? 

You can see all the e-petitions currently available for signature by following this link: 
www.stoke.gov.uk/epetitions. 

When you sign an e-petition you will be asked to provide your name, address, postcode and a valid email 
address.  People visiting the e-petition will not be able to see your name. 

Following the progress of petitions 

In order to monitor the progress and success of petitions submitted to the authority, an annual report shall be 
brought to full Council detailing the outcomes and progress against all petitions received by the authority.  
Arising from this, Council could recommend further action be taken on a petition if it did not consider that the 
matter was being dealt with properly. 

What can I do if I feel my petition has not been dealt with properly? 

If the petitioner considers that the authority has not dealt with the petition properly, the Lead Petitioner has the 
right to request that the relevant overview and scrutiny committee review the steps that the council has taken 
in response to the petition.  The Lead Petitioner would be asked to give a short explanation of the reasons 
why the council’s response was not considered to be adequate. 

The committee would endeavour to consider the request at its next meeting, although on some occasions this 
may not be possible and consideration will take place at the following meeting.  

The committee would receive a written report from the proper officer detailing the history of the petition, the 
steps taken, and the outcome.  Should the committee consider that the petition had not been dealt with 
adequately, it would debate the matter and use any of its powers to deal with the matter. These powers 
include instigating an investigation, making recommendations to the council executive and arranging for the 
matter to be considered at a meeting of the full council. 

Once the appeal has been considered the Lead Petitioner would be informed of the results within five working 
days. The results of the review would also be published on the City Council website. 
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Part 5l – Stoke-on-Trent City Council Protocol for Webcasting 

Council Meetings 

 
Stoke-on-Trent City Council has decided that some of our important council meetings should be the subject 
of live web broadcasting (‘webcasting’), or recorded to be played at a later date. Fixed cameras are located 
within our main council chamber to record meetings.  
 
This protocol has been agreed to assist the conduct of webcast meetings and to make sure that we are 
compliant with our obligations under the Data Protection Act 1998 and the Human Rights Act 1998.   
 
The following will apply to all meetings which are being webcast by Stoke-on-Trent City Council: 
 
Agenda Front Sheets and Signage at Meetings  
 
On the front of each agenda for meetings, there will be the following notice: 
 
"Please note: this meeting may be filmed for live or subsequent broadcast via Stoke-on-Trent City 
Council’s website - at the start of the meeting the Chair will confirm if all or part of the meeting is being 
filmed. The images and sound recording may be used for training purposes within the Council. “ 
 
Generally the public seating areas are not filmed. However by entering the meeting room and using 
the public seating area, you are consenting to being filmed and to the possible use of those images 
and sound recordings for webcasting and/or training purposes. 
 
If you have any questions about this, please contact the representative of the Assistant Director -
Member Services at the meeting.” 
 
On signs displayed inside the council chamber used for official meetings, there will be the following 
notice: 
“Meetings held in this room may be filmed for live or subsequent broadcast on Stoke-on-Trent City 
Council’s website. 
 
At the start of the meeting the Chair will confirm if all or part of the meeting is being filmed. The 
images and sound recording may be used for training purposes. 
 
Meetings of the Development Management Committee  
 
In any correspondence telling applicants, supporters or objectors of the meeting date on which an 
application will be heard, the following advice will be included: 
 
"Please note that council meetings may be filmed for live or subsequent broadcast via Stoke-on-Trent 
City Council’s web site. If you do not wish the hearing of the application, with which you are 
concerned, to be filmed, please contact the representative of the Assistant Director - Member 
Services to discuss arrangements. "  
  
Conduct of Meetings  
 
At the start of each meeting to be filmed, an announcement will be made to the effect that the meeting 
is being, or may be, webcast, and that the Chair may also terminate or suspend the webcasting of the 
meeting should the Chair consider this desirable to maintain the proper running of the meeting. This 
will be confirmed by the Chair making the following statement: 
 
“It is the council's agreed practice to film meetings for live or subsequent broadcast via the council's 
website. The images and sound recording may be used for training purposes within the council. 
 
The Chair of the meeting has the discretion to terminate or suspend filming, if in the opinion of the 
Chair continuing to do so would prejudice the proceedings of the meeting or if the Chair, on advice, 
considers that continued filming might infringe the rights of any individual. 
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The city council reserves the right to edit or block content from "live" or future broadcast should it be 
decided that exempt information has inadvertently been mentioned by any attendee.”  
 
 
Other recording or broadcasting of meetings 
 
The filming, videoing, photographing or recording of any meetings of the Council, Cabinet, 
Committees or Sub-Committees of the Council, which are open to the public and press, is allowed, 
providing it does not disturb the conduct of the meeting.  
 
Anyone wishing to record, film or photograph a meeting must let the Chair of the meeting know prior 
to, or at the start of, the meeting and the recording must be overt (ie clearly visible to anyone at the 
meeting). 
 
Anyone visually recording a meeting will be expected to only focus on recording councillors, officers 
and the public who are directly involved in the conduct of the meeting. 
 
The Chair of the meeting will have the power to rescind this permission if, in his/her opinion, it is 
disruptive or distracting to the good order and conduct of the meeting.  
 
The Council understands that some members of the public attending its meetings may not wish to be 
recorded. Members of the public speaking at meetings will be asked by the Chair to give their express 
permission to being filmed and they will not be filmed if they actively object. 
 
If a meeting passes a motion to exclude the press and public then, in conjunction with this, all rights to 
record the meeting are removed.  
 
 
Use of Social Media Tools 
 
No restrictions will be placed on anyone attending meetings in relation to the use of blogs, Twitter, 
Facebook or similar, provided that this does not cause any disruption or disturbance to the conduct of 
the meeting.  If, during the meeting, the Chair considers that the use of any social media tools has 
become inappropriate, such use must stop. 
 
The use of social media tools will not be permitted when a meeting is in closed session. 
 
There will be no webcasting of any private sessions 
 
No part of any meeting will be webcast after members have passed the resolution excluding the press 
and public because there is likely to be disclosure of exempt or confidential information. The 
representative of the Members Services Manager will make sure that filming and/or recording of the 
meeting has stopped and will confirm this to the Chair of the meeting before any discussion of exempt 
or confidential matters begins. 
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1. Introduction  
 
This guidance is primarily aimed at elected Members and draws attention to the main issues which 
they should consider when appointed to outside bodies.  
 
However, these issues apply to Officers too. Officers should carefully read paragraph 13 below, which 
highlights the differences for those Officers who are also required to sit on outside bodies as part of 
their Council roles.  
 
Service on outside bodies has always been an established part of a Member’s role. Appointed 
Members on outside bodies are able to use their knowledge and skills as Councillors to assist the 
organisation to which they are appointed. However such a role must be compatible with the role of a 
councillor and Members must consider whether they can maintain the required degree of impartiality 
when performing their functions. The outside body must not expect to use the Member to gain extra 
influence with the Council or other bodies.   
 
The Council has been working in partnership with outside bodies for some time, and clarity is needed 
as to the role of Members appointed to these bodies. Questions of accountability and governance will 
arise particularly where Members will find themselves in situations where external funding streams 
benefit these outside bodies. Such funding may be channelled through the Council as the 
accountable body or the Council may itself fund the outside body directly. 
 
Members are reminded that the Members’ Code of Conduct applies to them when acting as a 
representative of the Council on an outside body. 
 
 
2. Different Roles  
 
Membership on outside bodies can take various forms and it is essential to establish the capacity in 
which you are appointed. This may be:  
 
as a member of the management committee, board of directors, or committee of trustees of the 
outside body. Here, you will not only be representing the interests of the Council, but as an executive 
member in a decision making capacity, you will also have both duties to the outside body and a role in 
its governance and management. These responsibilities are separate and distinct from your duties 
owed to the Council. On occasion, it is likely that duties owed to the outside body and to the Council, 
will conflict e.g. if you are the treasurer of an outside body that has applied to the Council for grant 
funding;  
 
as an ‘observer’, or undertaking a monitoring role, facilitating exchanges of views or information as 
an extension of your Council duties, but do not take part in the outside body’s management or 
governance, other than to attend and vote at annual or general meetings. Here, you will be mainly 
concerned with representing the Council and will not have responsibilities for governance of the body.  
 
 
3. Matters for you to check  
 
In the event of your being appointed to an outside body, you should be clear about your  
responsibilities. The outside body to which you are nominated must respond positively to the following 
questions.  
1. What is the nature of the organisation and its main activities? Is it a company, if so  
what type of company is it (limited by shares or guarantee)? Is it unincorporated?  
Does it have charitable status?  
2. In what capacity do I serve on the outside body? Is the effect of my appointment to  
make me a member of the company, and/or a director, and/or a charitable trustee?  
3. Can I have a copy of the body’s governing instrument (this may be a trust deed, a  
constitution or memorandum and articles or association)?  
4. Have I been supplied with a copy of any code of conduct to which I am subject in the capacity in 
which I serve on the body?  
 5. Am I aware of the identity of other directors, trustees or committee members?  
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6. Is there an officer of the body such as a secretary or clerk to whom I can refer?  
7. Are written minutes kept of meetings and can I see these minutes?  
8. Am I aware of the financial position of the organisation to which I have been  
appointed?  
9. Am I aware of any contracts between the body and the Council?  
10. Does the governing body of the organisation receive regular reports on its financial  
position? Can I see the last annual report and accounts?  
11. Am I aware and have I been advised of the main risks the body faces and what steps  
are taken to deal with such risks?  
12. Have I been informed of the main insurances/indemnities held by the body? 
13. Will I be offered training and support in my new role?  
 
 
4. Code of Conduct – Register of Personal Interests  
 
The law requires you to tell the Monitoring Officer (who is the Head of Legal Services) in writing, 
within 28 days of taking office, or within 28 days of any change to your Register of Personal Interests, 
of any interests which fall within the categories set out in the Members’ Code of Conduct. These 
categories include your membership or position of control or management in any other bodies to 
which you are appointed or nominated by the Council.  
 
 
5. Conflicts of interest and decision-making 
 
Where you serve as an appointed or nominated representative of the Council on an outside body, it is 
inevitable that conflicts (actual or potential) will arise, from time to time, between the duties you owe to 
the outside body, and the duties you owe to the Council.  
 
Conflicting interests should be declared on every occasion. It will be a matter for your individual 
judgement as to whether you participate in discussion of, and vote on, the particular item of business, 
whether at a meeting of the outside body, or at Full Council, Cabinet or committee. You must be 
‘seen’ to exercise your judgement in the public interest, 
 
Advice should be sought and obtained from the Monitoring Officer and, where necessary, the relevant 
officer of the outside body. 
 
Personal Interest  
 
If you are appointed to an outside body, you will have a personal interest in that body. 
 
There may be occasions when it would be right for you to take part in a discussion. For example, 
where there is a general discussion on the role of the outside body, it is clearly in the public interest, 
that as the Council’s representative, you should be able to speak and the Members’ Code of Conduct 
allows you to do this.  
 
Provided that you do not have a prejudicial interest (see below), you only need to declare your 
interest if and when you speak on the matter at a Council meeting. For example: if you are attending a 
Council debate on education policy and are also a local authority- appointed governor, you would only 
need to declare an interest if and when you decided to speak during the debate.  
Prejudicial Interest  
 
You will have a prejudicial interest in a matter relating to the outside body, if you are in a position of 
control or management on the outside body and the interest falls into one of the following two 
categories (provided also it is one which a member of the public with knowledge of the relevant facts 
would reasonably regard as so significant that it is likely to prejudice your judgment of the public 
interest):  
 
* the matter affects the financial position of the outside body e.g. an application for grant funding from 
the Council to the outside body; or  
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* the matter relates to an approval, consent, licence, permission or registration by the Council that 
affects the outside body e.g. application by the outside body for planning permission.  
 
If you have a prejudicial interest in a matter under discussion at a Council meeting, you must declare 
that you have a prejudicial interest and the nature of that interest as soon as that interest becomes 
apparent to you. You should then leave the meeting room unless, under the Council’s rules, 
members of the public are allowed to make representations, give evidence or answer questions about 
the matter. If that is the case, you can, subject to the rules, make your representations etc, but must 
immediately leave the meeting room once you have finished or when the chairman decides you have 
finished. You cannot remain in the public gallery to observe the vote on the matter.  
 
The Members’ Code of Conduct therefore supports your role as a community advocate and enables 
you, even with a prejudicial interest, to represent your community and to speak on issues that are 
important to them and you.  
 
Bias  
 
Even when you feel that you do not have a prejudicial interest, your duties as a director or as a 
trustee or a member of a management committee may well be regarded, on an objective appraisal, as 
giving rise to a legitimate fear of lack of impartiality. The desirability of maintaining public confidence 
is paramount. Participation in the decision- making at a Council committee meeting by a councillor 
disqualified by bias, potentially invalidates the decision.  
 
Where your membership on the outside body is on an advisory or consultative basis, bias will not be 
assumed from mere membership and therefore it could be legitimate for you to decide that you had 
no prejudicial interest. However, once the outside body has a position which you are advocating, it is 
likely that the court would find bias.   
 
In such a case, the Monitoring Officer would need to ascertain the facts and review those facts 
against the legal framework.  
 
 
6. Nominations and Appointments  
 
A report is sent to the Annual Council meeting  where, appointments are made, in accordance with 
Part 4 of the Constitution, to those outside bodies which are ‘significant ‘ strategic’ or deliver the 
‘Council’s corporate priorities’.  Details of each body requiring appointment are found in the appendix 
to the report. 
 
It is expected that each appointee will be supported in the role by a ‘link officer ‘within the Council. 
 
Appointments may also be made following nominations from Overview & Scrutiny or Cabinet, and 
depending on the role, can be made on a named individual or post-holder basis.  
 
For a significant number of outside bodies, the requirement for Member involvement is founded on the 
need for the representation of a specific post-holder, who brings with them the authority to represent 
the City Council in a given capacity, either as a Cabinet Member or Chair of a Committee.  In this 
respect, the overriding requirement is not the individual councillor holding the post, but the post itself, 
and as such if the individual holding the post should change throughout the year, the Member 
representative on that body changes automatically, without further need for City Council to name a 
replacement member at its next meeting. 
 
Councillors may be appointed to outside bodies for a term of up to four years, in line with their term of 
office.  This promotes stability within the bodies’ membership, and allows councillors serving on the 
bodies to build up a sufficient knowledge base and relationship with the body. 
 
Full details are given in the report to Annual Council and need not be reproduced here. Other 
nominations are sought from Full Council throughout the year. Reports can be accessed through the 
Internet by following this link;  
http://www.moderngov.stoke.gov.uk/ieListMeetings.aspx?CommitteeId=110 
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7. Duties and responsibilities  
 
The following is a brief summary of the duties and responsibilities of Members who are  
nominated by the Council to serve on outside bodies. Most of the obligations applying to company 
directors also apply to trustees and to members of management committees etc.  
 
Companies  
 
If the body is a limited company, it is likely that you will be appointed as a company director. You will 
need to complete a form giving your personal details for filing in the Register of Companies at 
Companies House http://www.companieshouse.gov.uk/.  The company secretary will assist you with 
this and advise you on your duties to the company.  
 
Duties of a company director are not the same as your responsibilities as a Councillor. Briefly your 
responsibilities as a director are:  
 
(i) To promote the success of the company  
(ii) To exercise care, diligence and skill  
(iii) Not to exceed powers  
(iv) To comply with the Companies Acts  
(v) To avoid conflicts of interest  
(vi) To exercise independent judgement  
(vii) Not to accept benefits from third parties  
(viii) To declare an interest in a proposed transaction or arrangement with the company  
 
As a company director, it is possible for you to incur personal liability in a variety of circumstances – 
e.g. when the company acts ‘ultra vires’ or the directors misapply funds. 
 
Local trusts  
 
Occasionally Members will find themselves invited to serve on local trusts which provide that the local 
councillor is a trustee ex officio. Many such trusts are of some antiquity and often relate to village halls 
or other community facilities.  
 
‘Ex officio’ is a Latin term - meaning ‘by virtue of office or position.’ Ex officio members of  
boards and committees, therefore, are persons who are members by virtue of some other office or 
position that they hold. Without exception, ex officio members of boards and committees have exactly 
the same rights and privileges as do all other members, including, of course, the right to vote.  
 
Charity trustees  
 
Charities are regulated by the Charity Commission. A number of useful publications are available on 
the Charity Commission’s website at www.charitycommission.gov.uk  Publication CC3 – ‘The 
Essential Trustee What you need to Know’ is particularly good. You must establish who is responsible 
for administering the Charity. Those who are responsible for the control and administration of a charity 
are referred to as trustees, even where the organisation is a company limited by guarantee, and even 
though they are not strictly trustees.  
 
A charity may also be unincorporated (see below). The main duties of charity trustees can be 
summarised as follows, although the outside body should be in a position to advise you more 
specifically on your duties:  
 
(1) act in accordance with the charity’s trust deed or governing document;  
(2) protect the charity’s assets and manage the charity's affairs prudently;  
(3) comply with the Charities Acts and the Trustee Act 2000;  
(4) not make a private profit or personal gain from their position.  
(5) take proper professional advice on matters on which they are not competent.  
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Unincorporated organisations  
 
Groups which are not limited companies may be ‘unincorporated associations’ which have no 
separate identity from their members. The rules governing the organisation’s members’ duties and 
liabilities will (or should) be set out in a constitution, which is simply an agreement between members 
as to how the organisation will operate. Usually, the constitution will provide for a management 
committee to be responsible for the everyday running of the organisation. Management committee 
members must act within the constitution and must take reasonable care when exercising their 
powers.  
 
If you are involved in a decision-making capacity or have a position of general control or  
management of an unincorporated body, you will need to be aware that, as the body has no separate 
corporate status, any liabilities will fall upon you personally. You will need to assess the risk of 
personal liability and the extent to which this has been covered by an 
insurance policy, which should be taken out in the name of the organisation’s committee members.  
 
Local authority companies  
 
Legislation seeks to restrict and control companies which have a connection with local  
authorities, either because of the level of interest owned by the local authority, or because of the 
degree of business and involvement between the local authority and the company.  
 
There are three types of local authority companies which are affected by the legislation.  
These are controlled, influenced and minority companies.  
 
• Controlled company: where there is more than 50% local authority interest;  
•  Influenced company: where there is at least 20% local authority interest plus a business relationship 
with the company accounting for over 50% of the company's  
turnover and/or the company is located on local authority land leased or sold for less  
than best consideration;  
• Minority company: where the local authority’s interest is less than 20%. This type of  
company is not treated as part of the local authority, and is able to act with more  
freedom (subject to the other provisions affecting companies in general).  
 
Controlled and influenced companies are also known as ‘regulated companies’, under the effective 
control of the local authority, and under the legislation, subject to the capital finance regime which 
applies to local authorities, as well as other special propriety controls. For this reason, the Council 
usually ensures that any involvement it has in companies, is kept below 20%, i.e. that less than 20% 
of voting rights/directors are associated with the Council. Such is the case with Kier Stoke Limited and 
Stoke-on-Trent Regeneration Ltd. 
 
If you are nominated a director of a company which has a Council interest, you owe specific duties, 
obligations, responsibilities etc to the company as detailed above, as the company is a separate legal 
entity from the Council.  
 
Joint committees  
 
A joint committee comprising the Council and other local authorities is established under  
specific legislative provisions e.g. Joint Archives Committee and is not an ‘outside  
body’ as such. Your appointment to a joint committee is treated in exactly the same way as your 
appointment to any other Council committee. You are collectively responsible with other members of 
the joint committee, for the committee’s decision making process. You must comply with the Council’s 
Members’ Code of Conduct.  
 
Partnership arrangements  
 
The Council may from time to time enter into co-ordinated, joined-up partnership  
arrangements with other local authorities and organisations. This may be on a voluntary basis or as 
required by law e.g. Crime and Disorder Reduction Partnership. The partnership will, in almost all 
cases, be an unincorporated association and therefore not a formal partnership in law. You must act 
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within the scope of the authority given to you by the Council and familiarise yourself with any formal 
partnership agreement between the Council and the outside body. 
 
Your appointment to such a partnership is treated in exactly the same way as your appointment to 
any outside body and you will need to consider the issues outlined above.  
 
In certain circumstances, appointments to partner organisations are made on the basis of political 
proportionality of the Council (e.g .the Local Government Association) or the political proportionality of 
the combined authority (e.g. Fire and Rescue Authoritiy). In such cases, the Member may represent 
their own political group within the scope of paragraph 5 above. 
 
 
8. Indemnities  
 
When serving on an outside body, in any capacity, you are serving that body and therefore you 
should look to that body to provide indemnities against claims which may be brought against you 
personally. Where there is any possibility of liability, insurance cover should be in place to cover its 
directors, trustees etc. 
 
The Council’s indemnity insurance policies will provide indemnities to the extent that the Council is 
legally empowered to give. These will cover both Members and Officers, in relation to actions or 
failures when that person is authorised or involved in an organisation in connection with the Council’s 
function, and where the activity is an advisory one and not an executive one. 
 
Indemnities may not cover recklessness, deliberate wrongdoing or defamation. 
 
In addition Members and Officers will be covered by the Council’s personal accident insurance cover 
when they are representing the Council on an outside body. 
 
Members and Officers should seek detailed advice on the necessity and extent of indemnities when 
considering whether to take up their nomination/appointment to an outside body. The Risk and 
Insurance Team of the Council can provide advice on the extent of insurance cover provided by the 
outside body. 
 
 
9. Substitution  
 
Members appointed to an outside body may, at the request of the outside body, name another 
Member as a substitute.  Substitute Members must also be appointed by Council in line with 
paragraph 6.  The nature of this substitution – political, Vice-Chair/committee representative, or 
named individual, will be specified in the appointment. 
 
Substitution applies only to outside bodies where you take no part in the outside body’s management 
or governance, other than to attend and vote at annual or general meetings e.g. as an ‘observer’, or 
undertaking a monitoring role, facilitating exchanges of views or information as an extension of your 
Council duties. 
 
If you have a role in the governance of the outside body i.e. you serve in a decision-making capacity 
or have a position of general control or management as director, trustee etc, no other Councillor can 
substitute for you. 
 
 
10. Involvement and reporting  
 
Members appointed to an outside body should ensure that they take a proper role in the  
management and governance of the body. This will include attending meetings regularly and being 
familiar with issues relating to that body.  
 
In order to demonstrate the value added by their representative role, Members nominated by 
Overview and Scrutiny committees and Cabinet are invited to address their nominating committee on 
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a regular basis concerning their activities.  This feedback will be facilitated by the outside body link 
officer, and may take any form deemed appropriate, including informal verbal feedback, written 
reports/action summaries, or formal minutes of the outside body.  On occasions, minutes may be 
edited to protect confidentiality or withheld entirely from the public domain, on grounds of 
confidentiality.  
 
The reporting back process is being developed and refined. 
 
 
11. Private Capacity 
 
Members and Officers frequently participate in outside bodies in a private capacity. The Member is 
often seen as a ‘champion’ of that body. This participation must not conflict with your position with the 
Council.  
 
Officers who recognise a potential for conflict of interest must contact their Manager. They should be 
aware of their duty to declare outside interests to their Managers (see paragraph 13 below)  
 
Members should take care that as a Councillor, you do not give the impression that you are acting in 
an official capacity as a representative of the Council – you might then be covered by the obligations 
in the Members’ Code of Conduct. 
 
In a personal capacity, you will not be covered by any indemnities provided by the Council 
 
 
 
12. Danger Zones 
 
The key situations where prior legal advice must be sought: are when: 
 
Members with Scrutiny roles and Officers with contract management responsibility consider being 
appointed to a relevant outside body. Only Members or Officers who are unlikely to have conflicts of 
interest should be appointed or nominated to ensure the smooth transaction of business both at the 
Council and the outside body. 
 
Similarly, Portfolio Holders, Directors (and Assistants) of Departments who support/sponsor a 
particular outside body should never take up an appointment with that body due to the potential for 
conflict of interest and professional embarrassment. In this situation the most appropriate way of 
protecting the Council’s interests may be to sit as observers on outside bodies’ boards etc. 
 
 
13. Officers 
 
Officers are employees of the Council and their primary duty remains to the Council, when appointed 
or nominated to an outside body, unless they are there in their private capacity. The outside body 
should be made aware of this prior to accepting the individual. Officers are not appointed by Full 
Council, but are appointed by a Director. 
 
Part 5 of the Council’s Constitution contains the Employees Code of Conduct. This contains guidance 
for Officers on s117 of the Local Government Act 1972 which requires officers to disclose their 
interest in an organisation doing business with the Council. You should ensure that an entry is made 
in your Directorate’s register of Interests. 
 
Officers may not accept any reward from the outside body.  
 
Separate advice on ‘Conflicts of Interest’ has been issued by the Head of Procurement to ensure 
clear separation of roles during any tendering exercise. Failure to follow this advice could result in 
disciplinary action 
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14. Further advice and Reading 
 
Clearly, relationships between the Council, outside bodies and you as the Council’s  
representative can involve complex issues. In any case of uncertainty, dispute or difficulty, advice 
should be sought (preferably in advance) from the Monitoring Officer.   
 
Standards for England also has relevant advice, please follow the link:  
http://www.standardsforengland.gov.uk/Guidance/TheCodeofConduct 
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PART 6 – MEMBERS' ALLOWANCES SCHEME 

The Stoke-on-Trent City Council, in exercise of the powers conferred by the Local Authorities 

(Members’ Allowances) (England) Regulations, 2003 hereby makes the following Scheme. 

1. This Scheme may be cited as the Stoke-on-Trent City Council Members’ Allowances Scheme 

and shall have effect from 24 May 2012. 

2. In this Scheme:- 

(i) “Council” means the Stoke-on-Trent City Council. 

(ii) “Councillor” means a Member of the Council. 

(iii) “Year” means the 12 months from annual meeting to annual meeting of the Council. 

Basic Allowance 

3. Subject to paragraph 10 hereof, for each year a basic allowance of twelve thousand pounds 

(£12,000) shall be paid to each Councillor. 

Special Responsibility Allowances 

4. (i) For each year a special responsibility allowance shall be paid to those Councillors 

holding special responsibilities in relation to the Council as are set out in Schedule 1 to 

this Scheme. 

 (ii) Subject to paragraph 10 hereof, the amount of each such allowance shall be the 

amount specified in Schedule 1 to this Scheme. 

Dependants’ Carers’ Allowance 

5. An Allowance is payable to any Councillor subject to the following provisions:- 

5.1 Expenditure incurred relating to the care of a dependent child (one aged under 16) 

whilst the Councillor is undertaking an Approved Duty shall be paid at an hourly rate 

equal to the minimum wage hourly  rate. 

5.2 Expenditure incurred relating to the care of a dependent relative (one who needs 

specialist care as evidenced by medical or social work support) whilst the Councillor is 

undertaking an Approved Duty shall be paid at an hourly rate equal to the Carers 

Respite Support Service hourly rate. 

5.5 Payment will only be made on production of an official receipt supporting the 

expenditure. 

5.6 Payment will not be made in respect of care provided by any member of the 

Councillor’s household nor to any member of the Councillor’s immediate family who 

does not live with the Councillor except where the proper officer accepts that the family 

member is qualified to provide relevant care. 
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Travel and Subsistence Allowances 

6. Allowances for travel and subsistence shall be paid to Councillors and Co-optees as set out 

below: 

6.1 Allowances for travel within the City of Stoke-on-Trent shall be paid to Councillors as follows:- 

• Members living up to four miles from the Civic Centre in Stoke - £500 per annum 

• Members living over four miles from the Civic Centre in Stoke - £600 per annum 

6.2 Allowances for travel within the local authority boundary shall be paid to Co-optees in 

accordance with the provisions set out in Appendix 1 attached hereto.  The Approved Duties 

for the purposes of such Allowances are set out in Appendix 2 attached hereto. 

6.3 Allowances for travel outside the local authority boundary shall be paid to Councillors and Co-

optees in accordance with the provisions set out in Appendix 1 attached hereto.  The 

Approved Duties for the purposes of such Allowances are set out in Appendix 2 attached 

hereto. 

Co-optees Allowance 

7. Subject to paragraphs 9 and 10 below, an annual allowance is payable to any co-opted 

Member is: 

• Statutory Co-opted Members of the Children and Young People’s Overview and Scrutiny 

Committee - £500 

• Other Co-opted Members - £250 

Pensions 

8. As recommended by the Independent Remuneration Panel, any Councillor (who is under 70 

years of age) is entitled to claim a pension from the Council and both Basic and Special 

Responsibility Allowances are to be treated as amounts in respect of which such a pension 

will be payable. 

Renunciation 

9. A Councillor or co-opted Member may by notice in writing given to the Proper Officer elect to 

forego from the date of such notice any part of his or her entitlement to an allowance under 

this scheme and may similarly by further notice in writing revoke such renunciation with effect 

from the date of such further notice. 

Part-Year Entitlements 

10. (i) The provisions of this paragraph shall have effect to regulate the entitlements of a 

Councillor to basic and special responsibility allowances where, in the course of a year, 

this Scheme is amended or that Councillor becomes, or ceases to be, a Councillor, or 

accepts or relinquishes a special responsibility in respect of which a special 

responsibility allowance is payable. 
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(ii) If an amendment to this scheme changes the amount to which a Councillor is entitled 

by way of a basic allowance or a special responsibility allowance, then in relation to 

each of the periods: 

(a) beginning with the first day of the year and ending with the day before that on 

which the first amendment in that year takes effect, or 

(b) beginning with the day on which an amendment takes effect and ending with the 

day before that on which the next amendment takes effect, or (if none) with the 

last day of the year. 

the entitlement to such an allowance shall be to the payment of such part of the amount 

of the allowance under this Scheme as it has effect during the relevant period as bears 

to the whole the same proportion as the number of the days in the period bears to the 

number of days in the year. 

(iii) Where the term of office of a Councillor begins or ends otherwise than at the beginning 

or end of a year, the entitlement of that Councillor to a basic allowance shall be to the 

payment to such part of the basic allowance as bears to the whole the same proportion 

as the number of days during which his or her term of office subsists bears to the 

number of days in that year. 

(iv) Where this Scheme is amended as mentioned in sub-paragraph (ii) above, and the 

term of office of a Councillor does not subsist throughout the period mentioned in sub-

paragraph (ii)(a), the entitlement of any such Councillor to a basic allowance shall be to 

the payment of such part of the basic allowance referable to each such period 

(ascertained in accordance with that sub-paragraph) as bears to the whole the same 

proportion as the number of days during which his or her term of office as a Councillor 

subsists bears to the number of days in that period. 

(v) Where a Councillor has during part of, but not throughout, a year such special 

responsibilities as entitle him or her to a special responsibility allowance, that 

Councillor’s entitlement shall be to payment of such part of that allowance as bears to 

the whole the same proportion as the number of days during which he or she has such 

special responsibilities bears to the number of days in that year. 

(vi) Where this scheme is amended as mentioned in sub-paragraph (ii) above, and a 

Councillor has during part, but does not have throughout the whole, of any period 

mentioned in sub-paragraph (ii)(a) any such special responsibilities as entitle him or her 

to a special responsibility allowance, that Councillor’s entitlement shall be to payment of 

such part of the allowance referable to each such period (ascertained in accordance 

with that sub-paragraph) as bears to the whole the same proportion as the number of 

days in that period during which he or she has such special responsibilities bears to the 

number of days in that period. 

(vii) The foregoing provisions of this paragraph apply (with any necessary alterations) to co-

opted Members in respect of Co-optees Allowance. 
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Claims and Payments 

11. (i) Payments shall be made in respect of basic and special responsibility allowances, 

subject to sub-paragraph (ii), in instalments of one-twelfth of the amount specified in 

this Scheme on the first working day of each month. 

(ii) Where a payment of one-twelfth of the amount specified in this scheme in respect of a 

basic allowance or a special responsibility allowance would result in the Councillor 

receiving more than the amount to which, by virtue of paragraph 10, he or she is 

entitled, the payment shall be restricted to such amount as will ensure that no more is 

paid than the amount to which he or she is entitled. 

(iii) The foregoing provisions of this paragraph apply (with any necessary alterations) to co-

opted Members in respect of Co-optees Allowance. 

(iv) A claim for Dependants’ Carers’ Allowance, Travelling and Subsistence Allowances 

and Co-optees Allowance must be made within six months from the date on which 

entitlement thereto arises. 

(v) Where a Member of the Council is also a Member of another Authority, he or she may 

not receive an allowance from more than one Authority in respect of the same duty or 

duties. 

Suspension or Partial Suspension of a Member 

12. Where a Member of the Council is suspended or partially suspended from his or her 

responsibilities or duties as such Member in accordance with Part III of the Local Government 

Act 2000 or regulations made under that Part, the part of all or any of the following allowances 

payable to him or her in respect of the period for which he or she is suspended or partially 

suspended may be withheld, namely Basic Allowance, Special Responsibility Allowance, 

Travel and Subsistence Allowances, and Co-optees Allowances.  Any payment already made 

of any such Allowance in respect of the period for which he or she is suspended or partially 

suspended may be required to be repaid to the Council. 

 

Revision or Revocation of the Scheme 

14. This Scheme may only be amended or revoked in accordance with Section 10 of Part 3 of the 

Local Authorities (Members’ Allowances) (England) Regulations 2003. 
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Schedule 1 – Special Responsibilities 

1. The following are specified as the special responsibilities in respect of which special 

responsibility allowances are payable, and the amounts of those allowances:- 

Post and Banding 
Special Responsibility 

Allowance 

Factor of 
Basic 

Allowance 

Band 1 

Leader of the Council £36,000 x 3 

Band 2a – 2b (only one allowance may be paid) 

Deputy Leader of the Council (with Portfolio) £18,000 x 1.5 

Deputy Leader of the Council (without Portfolio) £6,000 x 0.5 

Band 3 

Cabinet Member £12,000 x 1 

Band 4  

Chair of Development Management Committee £9,000 x 0.75 

Chair of an Overview and Scrutiny Committee £9,000 x 0.75 

Band 5 

Chair of Audit Committee £6,000 x 0.5 

Chair of Human Resources Committee £6,000 x 0.5 

Chair of Licensing and General Purposes Committee £6,000 x 0.5 

Band 6 

Chair of Licensing and Registration Panel £3,000 x 0.25 

Chair of Standards Committee £3,000 x 0.25 
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APPENDIX 1 

 

TRAVEL & SUBSISTENCE ALLOWANCES  

A claim may be made for travel expenses as set out in Part 6 - Paragraph 6 of the Constitution when travelling in 
connection with official approved duties. 

A claim may be made for subsistence expenses only in connection with official approved duties outside the City of 
Stoke-on-Trent.  With effect from 1 September 2013 the following rates shall apply:- 

SUBSISTENCE  TRAVEL 

MOTOR MILEAGE ALLOWANCES 

  Type of Vehicle Rate (per mile) 

Breakfast £4.48 Bicycles 20p  # 

Lunch £6.17 Motor Cycles 24p 

Tea £2.43 Motor Cars 45p 

Dinner £7.64   
    
 
Claims may be made when travelling from home to the meeting venue  
# In respect of any cycle claim for more than 10 miles in one journey, the rate paid for first 5 and last 5 miles is 
40p per mile. 

 

Attendance at Conferences / Overnight Absences 

An accommodation allowance will not be paid direct to Councillors attending an approved conference/ 
meeting. 
 
When attending a conference/meeting which involves an overnight stay the following will apply:- 

• If attending conference/meeting which involves overnight stay with an officer of the City Council - the 
department of the officer will book the accommodation. 

• If attending a conference/meeting (which involves an overnight stay) alone or with other Elected Members 
– Corporate Services Directorate will book the accommodation on request. 

For information, departments booking accommodation will do so in line with City Council procedures. 

In relation to travel and subsistence incurred at a conference, you may claim reasonable expenses. 

 

Fares and other Authorised Payments 

Fares can be claimed in respect of public transport.  Train fares will be reimbursed at standard class 
rate.  Other authorised payments which may be claimed included car parking and underground 
charges.  Payments are subject to the provisions of Part 6 - Paragraph 6 of the Constitution. 

Travel by Taxi 

Travel by taxi will be permitted where other forms of public transport are not reasonably practical.  Payments 
are subject to the provisions of Part 6 - Paragraph 6 of the Constitution. 

ALL EXPENSE CLAIMS WITH THE EXCEPTION OF MILEAGE 
MUST BE SUPPORTED BY A RECEIPT. 
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APPENDIX 2 - Members’ Allowances Scheme - Approved Duties 

The following duties shall be deemed as Approved Duties for the purpose of all claims for Carer’s 

Allowance and also for the purpose of the payment of Travel and Subsistence Allowances:- 

(a) Meetings of the City Council, Committees and Cabinet. 

(b) Briefings/agenda setting meetings, Working Groups and Panels associated with or emanating 

from those meetings listed at (a) above* 

(c) Working Groups instigated by The Cabinet or either party thereof* 

(d) Meetings of Ad Hoc bodies to which the City Council makes appointments or nominations and 

meetings of any Sub-Committees/Working Groups thereof 

(e) Meetings of Joint Committees as listed at Part 3 of the Constitution for Stoke-on-Trent City 

Council (Responsibility for Functions) 

(f) Any other meeting convened by the City Council to which Members are invited, including 

Elected Member Training and Development, official ceremonies, seminars* 

(g) The opening of Tenders 

(h) Conferences/Meetings of any official body of which the City Council is a member 

(i) Meetings with Members of Parliament, Members of the European Parliament, Ministers or 

Government Officials convened to discuss Local Authority business* 

(j) Any other duty, approved by the City Council, for the purpose of, or in connection with, the 

discharge of the Local Authority's functions* 

*All meetings/events convened by the City Council will be deemed as Approved Duties provided 

(iv) Where the authority is divided into two or more political groups it is a meeting to which 

members of at least two such groups have been invited; or 

(v) If the authority is not so divided, it is a meeting to which at least two members of the 

Authority have been invited. 

 

Page 305



This page is left blank intentionally



 
Chief Executive 

  

 

Director – Place 

(City Renewal 

Services) 
  

Director – People 

(Adult and Children 

Services) 

Assistant Chief 

Executive 

(Corporate Services) 

Assistant Director -  

Place Management 

Assistant Director -  

Economic 

Development , 

Culture and Sport  

Assistant Director -  

Regeneration , 

Planning and 

Development 

Assistant Director -  

Adult Social Care   

Assistant Director -  

Housing Services 

S151 Officer and 

Assistant Director - 

Financial Services 

Assistant Director -  

Business 

Technology 

Assistant Director -  

Programme Delivery 

and 

Green Enterprises 

Monitoring Officer 

and Assistant 

Director -  

Legal Services 

Assistant Director -  

HR and 

Transformation 

Stoke-on-Trent City Council – Executive Structure 

Director of Public 

Health 

Assistant Director -  

Learning Services 

Assistant Director -  

Vulnerable Children 

and Corporate 

Parenting 

Head of Health 

Improvement 

Head of Public 

Health Governance 

and Delivery 

Consultant 

Assistant Director -  

Commissioning and  

Procurement 

Assistant Director -  

Policy and 

City Engagement 

P
age 307

P
art 7



This page is left blank intentionally


	Agenda
	1 Summary and Explanation
	2 Articles of the Constitution
	3a Responsibility for Council Functions
	3b Scheme of Delegation
	4a Council Procedure Rules
	4b Access to Information Procedure Rules
	4c Budget and Policy Framework Procedure Rules
	4d Cabinet Procedure Rules
	4e Overview and Scrutiny Procedure Rules
	4f Financial Regulations
	4g Contract Procedure Rules
	4h Officer and Employment Procedure Rules
	5a Members' Code of Conduct
	5b Local Code of Conduct on Criminal Records Bureau Checks for Members of Stoke-on-Trent City Council
	5c Employee Code of Conduct
	5d Local Code Governing Relations between Elected Members and Council Employees
	5e Protocol for the Removal of the Leader of the Council
	5f Protocol on Overview and Scrutiny and Executive Relations
	5g Licensing Code of Conduct for Members and Officers
	5h Local Code of Conduct for Dealing with Planning Matters
	5i Local Guidance on Councillors' Involvement in Litigation
	5j Local Guidance for Councillors on Sale and Disposal of Council Assets
	5k Petitions Scheme
	5l Protocol for Webcasting Council Meetings
	5m Guidance for Members and Officers on Outside Bodies
	6 Members' Allowances Scheme
	7 Management Structure

